From,

To,

Subject:

Madam/Sir,

No. Rev. (DMC) (F) 11-50/2021 DRRP-(AFD-III) (PMU-AFD)
Government of Himachal Pradesh
Department of Revenue (DM Cell).

The Additional Chief Secretary (Revenue) to the
Government of Himachal Pradesh,
Shimla-2.

. M/S DDF Consultants Private Limited

501,B-9,ITL Twin Tower, Netaji Subhash Place, Pitampura, New
Delhi-110034

. M/S Grant Thornton Bharat LLP

L-41, Connaught Circus, Outer Circle, New Delhi-110001, India

. M/S Deloitte Touche Tohmatsu India LLP

7% Floor, Building no. 10-B, DLF Cyber City Complex, DLF City
Phase II, Gurgaon-122002, Haryana, India

. M/S Palladium Consulting India Private Limited

83, A-1, Baner Road, Sakal Nagar, Aundh, Pune, Maharashtra.

. M/S Ernst & Young LLP

3 & 6™ Floor, Worldmark-1, IGI Airport Hospitality District,
Aerocity, New Delhi 110037, India

. M/S IPE Global Limited

IPE Global House, B-84, Defence Colony, New Delhi-110024,
India

. M/S Price Waterhouse Coopers Pvt. Ltd, India

Plot Y-14, Block EP, Sector V, Salt Lake, Kolkata, West Bengal,
India-700091

. M/S KPMG Advisory Services Private Limited

10, 8™ Floor, Tower-C, DLF Cyber City, Phase II, Gurugram-
122002, India.

Dated Shimla-2, the 17% June 2025.

Invitation to Submit RFP for PMU under HPDRRP

This is to inform you that, based on the recommendations of the

Evaluation Committee, meeting held on 7" May 2025, your Firm has been found eligible
to submit a Request for Proposal (RFP) for Consultancy Services for the Program
Management Unit (PMU), under the Himachal Pradesh Disaster Risk Reduction and
Preparedness (HPDRRP) Program.

You are hereby invited to submit RFP through electronic mode as

per the following schedule:



Event Date Time Venue

Start of Bid 18" June 2025 10:30 AM Online via

Submission https://hptenders.gov.in

Pre-Bid 25" June 2025 11:00 AM Room No. 301, Yojna

Meeting onwards Bhawan, HP
Secretariat, Shimla —
171002

Last Date for 24™ July 2025 12:00 Online via

Submission of Noon https://hptenders.gov.in

RFP

Opening  of 24™ July 2025 2: 00 PM Room No. 301, Yojna

Technical onwards Bhawan, HP

Bids Secretariat, Shimla —
171002

Evaluation of 25 July 2025 11:00 AM Room No. 301, Yojna

Technical onwards Bhawan, HP

Bids by Secretariat, Shimla —

Committee 171002

Opening and 26" July 2025 2:00 PM Room No. 301, Yojna

Evaluation of Onwards Bhawan, HP

Financial Bid Secretariat, Shimla —
171002

Contract 30 July 2025 11:00 AM Room No. 301, Yojna

Negotiations onwards Bhawan, HP
Secretariat, Shimla —
171002

Expected st August 2025 As per Shimla, Himachal

Start of agreement Pradesh

Services

Please ensure that your RFP submission adheres strictly to the terms and

conditions mentioned in the RFP document. The firm(s) are required to regularly visit
https://hptenders.gov.in for any further updates w.r.t the RFP.

Yours faithfully

N

Nishant Thakur (HPAS)
Additional Secretary (Rev-DM) to the GoHP
Cum-Program Director (HPDRRP)
Endst. No. Even Dated, the 17™ June, 2025.
Copy forwarded for information to
1. Ms. Camille Severac, Deputy Country Director for India, Agence Francaise De
Développement (AFD), Regional office, 112, Malcha Marg, Chanakyapuri, New

Delhi — 110 021, India.
N

Additional Secretary (Rev-DM) to the GoHP
Cum-Program Director (HPDRRP)


https://hptenders.gov.in/
https://hptenders.gov.in/
https://hptenders.gov.in/




Request for Proposals for Consulting Services
(Hiring of Program Management Unit, Himachal Pradesh Disaster Risk Reduction and Preparedness)
(HP DRRP) Program

f The Himachal Pradesh State Disaster Management Authority
(HPSDMA), invites proposals from shortlisted Consulting firms for “Hiring' of Consulting Firm
for Program Management Unit (PMU) under the Himachal Pradesh Disaster Risk Reduction
and Preparedness (HP DRRP) Program” The selection will follow the Quality and Cost-Based
Selection (QCBS) method as per the Himachal Pradesh Financial Rules 2009. The Consulting firm
will support 1mplementatlon coordination, monitoring, procurement, financial management, and
comphance of the HP DRRP Program. The assignment requires deployment of a dedicated team
including a Team Leader, Financial Management Specialist, Procurement and |r‘ontract Management
Specialist, and ES&CC Specialist, with a total estimated input of 177 person -inonths.

The shortlisted Firms must submit a full Techmcal Proposa.l (F TP)
and a Financial Proposal through the e-procurement portal https: //hptenders :0v.in starting on 18t
June 2025Iat 10 30 AM and last date of bid submission shall be 24% July 2025 at 12:00 Noon.
The shortlisted ﬁrrns are hereby invited to submit RFP through electronic mode as per the following

schedule

Event Date i Time Venue
Start of Bid Submission 18" June 2025 | 10:30 AM Online via https://hptenders.cov.in
Pre-Bid Meeting 25" June2025 11:00AM  Room No. 301, Yojna Bhawan, HP
onwards Secretariat, Shimla — 171002
Last Date for Submission 24" July 2025 | 12:00 Noon | Ounline via https:/hptenders.cov.in
of RFP
Opening of Techmical | 24"July2025 | 2:00PM | Room No. 301, Yojna Bhawan, HP |
Bids onwards Secretariat, Shimla — 171002
Evaluation of Technical 25" July2025 11:00AM | Room No. 301, Yojna Bhawan, HP
Bids by Comniittee | onwards Secretariat, Shimla — 171002
Openmg and Evaluation | 26" July 2025  2:00 PM | Room No. 301, Yojna Bhawan, HP
of Financial Bid Onwards Secretariat, Shimla — 171002
Contract Negotiations 30" July2025 | 11:00AM | Room No. 301, Yojna Bhawan, HP
| onwards Secretanat Shnnla—, 171002
-Expected Start of 1% _Kugust | Asper ' Shma,_Himachal Pradesh
Services 2025 | agreement '

For clarifications, firms may contact HPSDMA at sdma-hp@nic.in
or 0177-2880320. 4

. W

Nishant T‘\llkur (HPAS) .
Additional Secretary (Rev-DM) to the GoHP
Cum-Program Director (HPDRRP)



SELECTION OF CONSULTANTS

Request for Proposals
Consulting Services

(Two-Stage Request for Proposals, after Initial Shortlisting)

Hiring of:
[Program Management Unit, Himachal Pradesh
Disaster Risk Reduction and Preparedness (HP
DRRP) Program]

iRFP No: [Rev (DMC) (F)11-50/2023-DRRP (AFD-III) (PMU-AFD)]
Consulting Services for: Program Management Unit (PMU) for the Himachal
radesh Disaster Risk Reduction and Preparedness Program -

Client: The Himachal Pradesh State Disaster Management Authority (HPSDMA)
Country: India :
Issued on: [ 17" June 2025 (03:00 PM)]
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Section 1. Requést for Proposal Letter

||

!

PART I
Secﬁon 1. Request for Proposal Letter Request for Proposal
Letter for Consulting Services -

Name of Assignment: Hiring of consulting firm for Program Management Unit (PMU)

for the Himachal Pradesh Disaster Risk Reduction and Preparedness Program

}RFP Reference No.: Rev (]?MC) (F)11-50/2023-DRRP (AFD-III) (PMU-AFD)
Location and Date: HP Secretanat, Shimla , Himachal Pradesh <17tll June 2025

Dear Mr. / Ms.

1.

The Government of Himachal Pradesh (GoHP) (hereinafter called “Borrower”) has
received financing from -the Agence Frangaise de Developpement (AFD) (the
“Bank”) in the form of a loan (hereinafter called loan) toward the cost of.Himachal
Pradesh Disaster Risk Reduction and Preparedness (HP DRRP) Program.” The
H1macha1 Pradesh State Disaster Management Authority (Client) mtEnds to
apply a portion of the proceeds of this loan to eligible payments under the contract
for which this Request for Proposals is issued.

2. The Client now invites online proposals from the initially selected eligible Applicants

J

Ch

to prov1de the following consulting services (hereinafter called “Services™): Hiring
of Cbnsu tlng firm for Program Management Unit (PMU) for the Himachal
Pradesh 1saster Risk Reduction and Preparedness Program. More details on
the Services are provided in the Terms of Reference (Section 7).

A firm will be selected under Two-Stage Request for Proposals, in a Full
Technical Proposal (FTP) format as”described in this RFP, in- accordance with
‘the Himachal Pradesh Financial Rules, 2009 (as amended from time to tlme)

The RFP includes the following documents:

Section 1 — Request for Proposals Letter

Section 2 - Instructions to Consultants and Data Sheet

Section 3 - Technical Proposal (FTP) - Standard Forms

Section 4 - Financial Proposal - Standard Forms

Section 5 — AFD’s Eligibility Criteria

Section 6 — AFD Group’s Policy to Prevent and Combat Prohibited Practices

. Sectlon 7 - Terms of Reference

Section 8 - Conditions of Contract and Contract Forms (Time Based)
RPF Fee and Earnest Money Deposit (EMD)
Details on the proposal submission date, time and address are prov1ded in ITC-17.

‘ _ Yours sincerely,
] Ly . . ~y ;" '
| ‘ i Prograi Dlrector

PMU-HP DRR. Program
HP Se¢retatiat-Shimla -
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Section 2. Instructions to Consultants (ITC)

1. Definitions

Instructions to Consultants

A.

(a)

(b)

(c)

(d)

(e)

General Provisions

“Affiliate(s)” means an individual or an entity that
directly or indirectly controls, is controlled by, or is
under common control with the Consultant.

“Applicable Law” means the laws and any other
instruments having the force of law in the Client’s
country, or in such other country as may be specified in
the Data Sheet, as they may be issued and in force from
time to time.

“Bank” means the Agence Frangaise de
Développement (AFD).

“Borrower” means the Government, Government
agency or other entity that signs the Credit Facility
agreement with AFD.

“Client” means the implementing agency that signs the

Contract for the Services with the selected Consultant.

(f) Client’s Personnel” is as defined in Clause GCC 1.1 (e).

(®

(b

(i)

@

“Consultant” means a legally-established professional
consulting firm or an entity that may provide or
provides the Services to the Client under the Contract.

“Contract” means a legally binding written agreement
signed between the Client and the Consultant and
includes all the attached documents listed in its Clause
1 (the General Conditions of Contract (GCC), the
Special Conditions of Contract (SCC), and the
Appendices).

“Data Sheet” means an integral part of the Instructions
to Consultants (ITC) Section 2 that is used to reflect
specific country and assignment conditions to
supplement, but not to over-write, the provisions of the
ITC.

“Day” means a calendar day, unless otherwise
specified as “Business Day”. A Business Day is any
day that is an official working day of the Borrower. It
excludes the Borrower’s official public holidays.
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(k) “Experts” means, collectively, Key Experts, Non-Key
Experts, or any other personnel of the Consultant, Sub-
consultant or Joint Venture member(s).

() “Government” means the government of the Client’s
country.

(m) “in writing” means communicated in written form
(e.g. by mail, e-mail, fax, including, if specified in the
Data Sheet, distributed or received through the
electronic-procurement system used by the Client) with
! proof of receipt; '

(n) “Joint Venture (JV)” means an association with or
without a legal personality distinct from that of its
members, of more than one Consultant where one
member has the authority to conduct all business for
and on behalf of any and all the members of the JV, and
where the members of the JV are jointly and severally
liable to the Client for the performance of the Contract.

(0) “Key Expert(s)” means an individual professional
whose skills, qualifications, knowledge and experience
are critical to the performance of the Services under the
Contract and whose CV is taken into account in the
technical evaluation of the Consultant’s proposal.

(p) “ITC” (this Section 2 of the RFP) means the
Instructions to Consultants that provides the shortlisted
Consultants with all information needed to prepare their
Proposals.

(@) “Non-Key Expert(s)” means an -individual
professional provided by the Consultant or its Sub-
consultant and who is assigned to perform the Services
or any part thereof under the Contract and whose CVs

.LN\/ are not evaluated individually.

(r) “Proposal” means the Technical Proposal and the
Financial Proposal of the Consultant.

(s) “RFP” means the Two-Stage Request for Proposals,
after shortlisting

(t) Request for Proposals to be prepared by the Client for
the selection of Consultants.

(u) “Services” means the work to be performed by the
Consultant pursuant to the Contract.

(v) “Sexual Exploitation and Abuse” “(SEA)” means the
following:
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2. Introduction

2.1

2.2

2.3

24

Sexual Exploitation is defined as any actual or
attempted abuse of position of wvulnerability,
differential power or trust, for sexual purposes,
including, but not limited to, profiting monetarily,
socially or politically from the sexual exploitation
of another.

Sexual Abuse is defined as the actual or threatened
physical intrusion of a sexual nature, whether by
force or under unequal or coercive conditions.

(w) “Sexual Harassment” “(SH)” is defined as
unwelcome sexual advances, requests for sexual favors,
and other verbal or physical conduct of a sexual nature
by the Experts with other Experts or Client’s Personnel.

(x) “Sub-consultant” means an entity to whom the
Consultant intends to subcontract any part of the
Services while the Consultant remains responsible to
the Client during the whole performance of the
Contract.

(y) “Terms of Reference (TORs)” (this Section 7 of the
RFP) means the Terms of Reference that explains the
objectives, scope of work, activities, and tasks to be
performed, respective responsibilities of the Client and
the Consultant, and expected results and deliverables of
the assignment.

The Client named in the Data Sheet intends to select a
Consultant in accordance with the method of selection
specified in the Data Sheet.

The shortlisted Consultants are invited to submit a
Technical Proposal and a Financial Proposal, or a Technical
Proposal only, as specified in the -Data Sheet, for
consulting services required for the assignment named in
the Data Sheet. The Proposal will be the basis for
negotiating and ultimately signing the Contract with the
selected Consultant.

The shortlisted Consultants should familiarize themselves
with the local conditions and take them into account in
preparing their Proposals, including attending a pre-
proposal conference if one is specified in the Data Sheet.
Attending any such pre-proposal conference is optional and
is at the shortlisted Consultants’ expense.

The Client will timely provide, at no cost to the shortlisted
Consultants, the inputs, relevant project data, and reports
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3. Conflict of
Interest

a. Conflicting
Activities

b. Conflicting
Assignments

¢. Conflicting
Relationships

3.1

3.2

required for the preparation of the Consultant’s Proposal as
specified in the Data Sheet.

The Consultant is required to provide professional,
objective, and impartial advice, at all times holding the
Client’s interests paramount, strictly avoiding conflicts
with other assignments or its own corporate-interests, and
acting without any consideration for future work.

The Consultant has an obligation to disclose to the Client
any situation of actual or potential conflict that impacts its
capacity to serve the best interest of its Client. Failure to
disclose such situations may lead to the disqualification of
the Consultant or the termination of its Contract and/or
sanctions by the Bank.

3.2.1 Without limitation on the generality of the foregoing,
the Consultant shall not be hired under the
circumstances set forth below: -

(i) Conflict between consulting  activities and
procurement of goods. works or non-consulting
services: a firm that has been engaged by the Client to
provide goods, works, or non-consulting services for a
project, or any of its Affiliates, shall be disqualified
from providing consulting services resulting from or
directly related to those goods, works, or non-
consulting services. Conversely, a firm hired to
provide consulting services for the preparation or
implementation of a project, or any. of its Affiliates,
shall be disqualified from subsequently providing
goods .or works or non-consulting services resulting
from or directly related to the consulting services for
such preparation or implementation.

(i) Conflict among consulting assignments: a Consultant
(including its Experts and Sub-consultants) or any of
its Affiliates shall not be hired for any assignment that,
by its nature, may be in conflict with another
assignment of the Consultant for the same or for
another Client.

(iii) Relationship with the Client’s staff: a Consultant
(including its Experts and Sub-Consultants ) that has a
close business or family relationship with a
professional staff of the Borrower (or of the Client, or
of implementing agency, or of a recipient of a part of
the Bank’s financing) who are directly ‘or indirectly
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4. Unfair
Competitive
Advantage

5. Fraud and
Corruption

6. Eligibility

7. General
Considerations

4.1

5.1

5.2

involved in any part of (i) the preparation of the Terms
of Reference for the assignment, (ii) the selection
process for the Contract, or (iii) the supervision of the
Contract, may not be awarded a Contract, unless the
conflict stemming from this relationship has been
resolved in a manner acceptable to the Bank
throughout the selection process and the execution of
the Contract.

Fairness and transparency in the selection process require
that the shortlisted Consultants or their Affiliates
competing for a specific assignment do not derive a
competitive advantage from having provided consulting
services related to the assignment in question. To that end,
the Client shall indicate in the Data Sheet and make
available to all shortlisted Consultants together with this
RFP all information that would in that respect give such
Consultant any unfair competitive advantage over
competing shortlisted Consultants.

The Bank requires compliance with the Bank’s Anti-
Corruption Guidelines and its prevailing sanctions policies,
as set forth in Section 6.

The shortlisted Consultants shall permit and shall cause
their agents (where declared or not), subcontractors, sub-
consultants, service providers, suppliers, and personnel, to
permit the Client to inspect all accounts, records and other
documents relating to any shortlisting process, Proposal
submission, and contract performance (in the case of
award), and to have them audited by auditors appointed by
the Bank.

Only shortlisted companies Firms/Institutes as per EOI
floated for hiring the consultancy services for PMU (HPDRRP)
vide no Rev (MDC) (F)11-50/2023-DRRP (AFD-III} PMU-
AFD) dated 07/03/2025

B. Preparation of Proposals

7.1

In preparing the Proposal, the shortlisted Consultant is
expected to examine the RFP in detail. Material deficiencies
in providing the information requested in the RFP may result
in rejection of the Proposal.
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8. Costof
Preparation of
Proposal

|
9. Language

10. Documents
Comprising the
Proposal

11. Only One
Proposal

12. Proposal Validity

o

8.1

9.1

10.1

The Consultant shall bear all costs associated with the
preparation and submission of its Proposal, and the Client
shall not be responsible or liable for those costs, regardless
of the conduct or outcome of the selection process. The
Client is not bound to accept any proposal, and reserves the
right to annul the selection process at any time prior to
Contract award, without thereby incurring any liability to the
Consultant.

The Proposal, as well as all correspondence and documents
relating to the Proposal exchanged between the Consultant
and the Client, shall be written in the language(s) specified
in the Data Sheet.

The Proposal shall comprise the documents and forms
listed in the Data Sheet. A

10.2 If specified in the Data Sheet, the Consultant shall include

10.3

a statement of an undertaking of the Consultant to observe,
in competing for and executing a contract, the Client
country’s laws against fraud and corruption (including
bribery).

The Consultant shall furnish information on commissions,
gratuities, and fees, if any, paid or to be paid to agents or
any other party relating to this Proposal and, if awarded,
Contract execution, as requested in the Financial Proposal
submission form (Section 4).

11.1 The Consultant (including the individual members of any

12.1

Joint Venture) shall submit only one Proposal, either in its
own name or as part of a Joint Venture in another Proposal.
If a Consultant, including any Joint Venture member,
submits or participates in more than one proposal, all such
proposals shall be disqualified and rejected. This does not,
however, preclude a Sub-consultant, or the Consultant’s
staff from participating as Key Experts and Non-Key
Experts in more than one Proposal when circumstances
justify and if stated in the Data Sheet.

Proposals shall remain valid until the date specified in the
Data Sheet or any extended date if amended by the Client
in accordance with ITC 13.1.1.

12.2 During this period, the Consultant shall maintain its

original Proposal without any change, including the
availability of the Key Experts, the proposed rates and the
total price.
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12,

a. Extension of
Proposal Validity

b. Substitution of
Key Experts at
Validity Extension

¢. Sub-
Contracting

13. Clarification and
Amendment of
RFP

W

12.3 If it is established that any Key Expert nominated in the
Consultant’s Proposal was not available at the time of
Proposal submission or was included in the Proposal
without his/her confirmation, such Proposal shall be
disqualified and rejected for further evaluation, and may be
subject to sanctions in accordance with ITC 5.

12.4 The Client will make its best effort to complete the
negotiations and award the contract prior to the date of
expiry of the Proposal validity. However, should the need
arise, the Client may request, in writing, all shortlisted
Consultants who submitted Proposals prior to the
submission deadline to extend the Proposals’ validity.

12.5 If the Consultant agrees to extend the validity of its
Proposal, it shall be done without any change in the original
Proposal and with the confirmation of the availability of the
Key Experts, except as provided in ITC 12.7.

12.6 The Consultant has the right to refuse to extend the validity
of its Proposal in which case such Proposal will not be
further evaluated.

12.7 If any of the Kecy Experts become unavailable for the
extended validity period, the Consultant shall seek to
substitute another Key Expert. The Consultant shall provide
a written adequate justification and evidence satisfactory to
the Client together with the substitution request. In such
case, a substitute Key Expert shall have equal or better
qualifications and experience than those of the originally
proposed Key Expert. The technical evaluation score,
however, will remain to be based on the evaluation of the
CV of the original Key Expert.

12.8 If the Consultant fails to provide a substitute Key Expert
with equal or better qualifications, or if the provided
reasons for the replacement or justification are
unacceptable to the Client, such Proposal will be rejected.

12.9 The Consultant shall not subcontract the whole of the
Services.

13.1 The shortlisted Consultant may request a clarification of
any part of the RFP during the period indicated in the Data
Sheet before the Proposals’ submission deadline. Any
request for clarification must be sent in writing, or by
standard electronic means, to the Client’s address indicated
in the Data Sheet. The Client will respond in writing, or by
standard electronic means, and will send written copies of
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14. Preparation of
Proposals Specific
Considerations

13.2

14.1

13

the response (including an explanation of the query but
without identifying its source) to all shortlisted Consultants.
Should the Client deem it necessary to amend the RFP as a
result of a clarification, it shall do so following the
procedure described below:

13.1.1 At any time before the proposal submission
deadline, the Client may amend the RFP by issuing
an amendment in writing or by standard electronic
means.

13.1.2 If the amendment is substantial, the Client may
extend the proposal submission deadline to give
the shortlisted Consultants reasonable time to take
an amendment into account in their Proposals.

The Consultant may submit a modified Proposal or a
modification to any part of it at any time prior to the
proposal submission deadline. No modifications to the
Technical or Financial Proposal shall be accepted after the
deadline.

While preparing the Proposal, the shortlisted Consultant
must give particular attention to the following:

14.1.1 If a shortlisted Consultant considers that it may

enhance its expertise for the assignment by
associating with other consultants in the form of a
Joint Venture or as Sub-consultants, it may do so with
shortlisted other Consultants if permitted in the Data
Sheet. In all such cases a shortlisted Consultant must
obtain the written approval of the Chent prior to the
submission of the Proposal.

14.1.2 The Client may indicate in the Data Sheet the
estimated Key Experts’ time input (expressed in
person-month) or the Client’s estimated total cost
of the assignment, but not both. This estimate is
indicative and the Proposal shall be based on the
Consultant’s own estimates for the same.

14.1.3 If stated in the Data Sheet the Consultant shall
include in its Proposal at least the same time input
(in the same unit as indicated in the Data Sheet) of
Key Experts, failing which the Financial Proposal
will be adjusted for the purpose of comparison of
proposals and decision for award in accordance
‘with the procedure in the Data Sheet.

14.1.4 For assignments under the Fixed-Budget selection
- method, the estimated Key Experts’ time input is
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15. Technical
Proposal Format
and Content

16. Financial
Proposal

a. Price
Adjustment

b. Taxes

¢. Currency of
Proposal

d. Currency of
Payment

15.1

15.2

16.1

16.2

16.3

16.4

16.5

not disclosed. Total available budget, with an
indication whether it is inclusive or exclusive of
taxes, is given in the Data Sheet, and the Financial
Proposal shall not exceed this budget.

The Technical Proposal shall be prepared using the
Standard Forms provided in Section 3 of the RFP and shall
comprise the documents listed in the Data Sheet. The
Technical Proposal shall not include any financial
information. A Technical Proposal containing material
financial information shall be declared non-responsive.

15.1.1 Consultant shall not propose alternative Key
Experts. Only one CV shall be submitted for each
Key Expert position. Failure to comply with this
requirement will make the Proposal non-
responsive.

The Consultant is required to submit a Full Technical
Proposal (FTP) as indicated in the Data Sheet and using
the Standard Forms provided in Section 3 of the RFP.

The Financial Proposal shall be prepared using the
Standard Forms provided in Section 4 of the RFP. It shall
list all costs associated with the assignment, including (a)
remuneration for Key Experts and Non-Key Experts, (b)
reimbursable expenses indicated in the Data Sheet.

For assignments with a duration exceeding 18 months, a
price adjustment provision for foreign and/or local
inflation for remuneration rates applies if so stated in the
Data Sheet.

The Consultant and its Sub-consultants and Experts are
responsible for meeting all tax liabilities arising out of the
Contract unless stated otherwise in the Data Sheet.
Information on taxes in the Client’s country is provided in
the Data Sheet.

The Consultant may express the price for its Services in
the currency or currencies as stated in the Data Sheet. If
indicated in the Data Sheet, the portion of the price
representing local cost shall be stated in the national
currency.

Payment under the Contract shall be made in the currency
or cuirencies in which the payment is requested in the
Proposal.
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17. Submission,
Sealing, and
Marking of
Proposals

C. Submission, Opening and Evaluation

17.1

17.2

17.3

17.4

17.5

17.6

The shortlisted Consultant shall’ submit a signed and
complete Proposal comprising the documents and forms in
accordance with. ITC 10 . (Documents Comprising
Proposal). Consultants shall mark as “CONFIDENTIAL”
information in their Proposals which i is confidential to their
business. This may include proprietary information, trade
secrets or commercial or financially sen51t1ve_1nfonnat10n

The submission can be done by mail or by hand. If
specified in the Data Sheet, the Consultant has the option
of submitting its Proposals electromcally

An authorized representative of. the Consultant shall sign
the original submission letters in the requlred format for
both the Technical Proposal and, .if applicable, the
Financial Proposal and shall initial all pages of both. The
authorization shall be in the form of a written power of
attorney attached to the Technical Proposal.

17.2.1 A Proposal submitted by a Joint Venture shall be
signed by all members so as to be legally binding on all
members, or by an authorized representative who has a
written power of attorney signed by each member’s
authorized representative.

Any modifications, revisions, interlineations, erasures, or
overwriting shall be valid only if they are signed or
initialed by the person signing the Proposal.

The signed Proposal shall be marked “ORIGINAL”, and its
copies marked “Copy” as appropriate. The number of
copies is indicated in the Data Sheet. All copies shall be
made from the signed original. If there are discrepancies
between the original and the copies, the original shall
prevail.

The original and all the copies of the Techmcal Proposal
shall be placed inside a sealed envelope clearly marked
“TECHNICAL PROPOSAL”, “[Name of the Assignment]*,
[reference number], [name and address of the Consultant],
and with a warning “D0 NOT OPEN UNTIL [INSERT THE
DATE AND THE TIME OF THE TECHNICAL PROPOSAL
SUBMISSION DEADLINE].”

Similarly, the original Financial Proposal (if required for
the applicable selection method) and its copies shall be
placed inside of a separate sealed envelope clearly marked
“FINANCIAL PROPOSAL” “[Name of the Assignment],
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18. Confidentiality

17.7

17.8

17.9

18.1

18.2

18.3

[reference number], [name and address of the Consultant]”,
and with a warning “Do NoT OPEN WITH THE
TECHNICAL PROPOSAL.”

The secaled envelopes containing the Technical and
Financial Proposals shall be placed into one outer envelope
and sealed. This outer envelope shall be addressed to the
Client and bear the submission address, RFP reference
number, the name of the assignment, the Consultant’s
name and the address, and shall be clearly marked “Do Not
Open Before [insert the time and date of the submission
deadline indicated in the Data Sheet]”.

If the envelopes and packages with the Proposal are not
sealed and marked as required, the Client will assume no
responsibility for the misplacement, loss, or premature
opening of the Proposal.

The Proposal or its modifications must be sent to the
address indicated in the Data Sheet and received by the
Client no later than the deadline indicated in the Data
Sheet, or any extension to this deadline. Any Proposal or
its modification received by the Client after the deadline
shall be declared late and rejected, and promptly returned
unopened.

From the time the Proposals are opened to the time the
Contract is awarded, the Consultant should not contact the
Client on any matter related to its Technical and/or
Financial Proposal. Information relating to the evaluation
of Proposals and award recommendations shall not be
disclosed to the Consultants who submitted the Proposals
or to any other party not officially concerned with the
process, until the Notification of Intention to Award the
Contract. Exceptions to this ITC are where the Client
notifies Consultants of the results of the evaluation of the
Technical Proposals.

Any attempt by shortlisted Consultants or anyone on behalf
of the Consultant to influence improperly the Client in the
evaluation of the Proposals or Contract award decisions
may result in the rejection of its Proposal, and may be
subject to the application of prevailing Bank’s sanctions
procedures.

Notwithstanding the above provisions, from the time of the
Proposals’ opening to the time of Contract award
publication, if a Consultant wishes to contact the Client or
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19. Opening of
Technical
Proposals

20. Proposals
Evaluation

21. Evaluation of
Technical
Proposals

22. Notification of
Results of
Technical
Evaluation,

19.1

20.1

20.2

21.1

221

the Bank on any matter related to the. s~el_evction process, it
shall do so only in writing.

The Client’s evaluation committee shall conduct the
opening of the Technical Proposals in the presence of the
shortlisted Consultants’ authorized representatives who
choose to attend (in person, or online if this option is
offered in the Data Sheet). The opemng date, time and the
address are stated in the Data Sheet The envelopes with
the Financial Proposal shall remain sealed and shall be
securely stored with a reputable public auditor or
independent authority until they are opened in accordance
with ITC 23.At the opening of the Technical Proposals the
following shall be read out: (i) the name: and the cduritly of
the Consultant or, in case of a Joint Venture, the name of
the Joint Venture, the name of the lead member and the
names and the countries of all members; (ii) the presence
or absence of a duly sealed envelope with the Financial
Proposal; (i11) any modifications to the Proposal submitted
prior to proposal submission deadline; and (iv) any other
information deemed appropriate or as indicated in the Data
Sheet.

Subject to provision of ITC 15.1, the evaluators of the
Technical Proposals shall have no access to the Financial
Proposals until the Financial Proposals are opened.

The Consultant is not permitted to alter or modify its
Proposal in any way after the proposal submission deadline
except as permitted under ITC 12.7. While evaluating the
Proposals, the Client will conduct the evaluation solely on
the basis of the submitted Technical and Financial
Proposals.

The Client’s evaluation committee shall evaluate the
Technical Proposals on the basis of their responsiveness to
the Terms of Reference and the RFP, applying the
evaluation criteria, sub-criteria, and point system specified
in the Data Sheet. Each responsive Proposal will be given
a technical score. A Proposal shall be rejected at this stage
if it does not respond to important aspects of the RFP or if
it fails to achieve the minimum technical score indicated in
the Data Sheet.

Following rankmg of the Technical Proposals and
determination of the proposal that has achleved the highest
technical score, the Client shall notify in writing the highest
ranking Consultant of its technical score and that it’s

=L
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Opening of
/Invitation to
Submit Financial

Proposals for 22.2
QBS
22.3
22.4

23. Public Opening of 23.1
Financial
Proposals (QCBS,
FBS, and L.CS
methods)

Technical Proposal has been evaluated as the highest
ranking.

The Client shall simultaneously notify in writing the other
Consultants: (i) on their overall technical score, as well as
scores obtained for each criterion and sub-criterion, and
that their technical proposals have not been evaluated as
the highest ranked; and (ii) that their Financial Proposals
will be returned unopened after completing the selection
process and Contract signing.

If Financial Proposals were invited together with the
Technical Proposals, the Client shall notify all of the
Consultants that submitted proposals of the date, time and
location of the public opening of the Financial Proposals of
the highest ranking Consultant. If Financial Proposals were
not invited to be submitted along with the Technical
Proposals, opening of Financial Proposals does not apply,
and the highest ranking Consultant shall be invited to
submit its Financial Proposals for negotiations.

The opening date of the Financial Proposal or invitation of
the highest ranking Consultant to submit its Financial
Proposal, as applicable, shall not be earlier than ten (10)
Business Days from the date of notification of the results
of the technical evaluation, described in ITC 22.1 and 22.2.
However, if the Client receives a complaint on the results
of the technical evaluation within the ten (10) Business
Days, the opening date or the date to invite submission of
Financial Proposal, as applicable, shall be subject to ITC
35.1.

After the technical evaluation is completed, the Client shall
notify in writing those Consultants whose Proposals were
considered non-responsive to the RFP and TOR or did not
meet the minimum qualifying technical score, advising
them the following:

(i) their Proposal was not responsive to the RFP and
TOR or did not meet the minimum qualifying
technical score;

(ii) provide information relating to the Consultant’s
overall technical score, as well as scores obtained
for each criterion and sub-criterion;

(iti) their Financial Proposals will be returned
unopened after completing the selection process.
and Contract signing; and
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(iv) notify them of the date, time"and location of the
public opening of the Financial Proposals.

23.2 The Client shall sirnultaheously notify in writing those

23.3

23.4

235

Consultants whose Proposals were considered responsive
to the RFP and TOR, and that have achieved the minimum
qualifying technical score, advising them the following:

(i)  their Proposal was responsive to the RFP and TOR
and met the minimum qualifying technical score;

(i) provide information relating to the Consultant’s
overall technical score, as well as scores obtained
for each criterion and sub-criterion;

(iii) their Financial Proposal will be openéd at the
public opening of Financial Proposals; and

(iv) notify them of the date, time and location of the
public opening and invite them for the opening of
the Financial Proposals.

The opening date shall not be earlier than ten (10) Business
Days from the date of notification of the results of the
technical evaluation, described in ITC 23.1 and 23.2.
However, if the Client receives a complaint on the results
of the technical evaluation within the ten (10) Business
Days, the opening date shall be subject to ITC 35.1.

The Consultant’s attendance at the opening of the Financial
Proposals (in person, or online if such option is indicated
in the Data Sheet) is optional and is at the Consultant’s
choice. - g

The Financial Proposals shall be opened: publicly by the
Client’s evaluation committee in the presence of the
representatives of the Consultants and anyone else who
chooses to attend. Any interested party who wishes to
attend this public opening should contact the client as
indicated in the Data Sheet. Alternatively, a notice of the
public opening of Financial Proposals may be published on
the Client’s website, if available. At the opening, the names
of the Consultants, and the overall technical scores,
including the break-down by criterion, shall be read aloud.
The Financial Proposals will then be inspected to confirm
that they have remained sealed and unopened. These
Financial Proposals shall be then opened, and the total
prices read aloud and recorded. Copies of the record shall
be sent to all Consultants who submitted Proposals and to
the Bank.



d

Section 2. Instructions to Consultants (ITC)

24. Correction of 24.1 Activities and items described in the Technical Proposal
Errors but not priced in the Financial Proposal, shall be assumed
to be included in the prices of other activities or items, and

no corrections are made to the Financial Proposal.

a. Time-Based 24.1.1 If a Time-Based contract form is included in the

Contracts

RFP, the Client’s evaluation committee will (a)
correct any computational or arithmetical errors, and
(b) adjust the prices if they fail to reflect all inputs
included for the respective activities or items
included in the Technical Proposal. In case of
discrepancy between (i) a partial amount (sub-total)
and the total amount, or (ii) between the amount
derived by multiplication of unit price with quantity
and the total price, or (iii) between words and
figures, the former will prevail. In case of
discrepancy between the Technical and Financial
Proposals in indicating quantities of input, the
Technical Proposal prevails and the Client’s
evaluation committee shall correct the quantification
indicated in the Financial Proposal so as to make it
consistent with that indicated in the Technical
Proposal, apply the relevant unit price included in
the Financial Proposal to the corrected quantity, and
correct the total Proposal cost.

b. Lump-Sum 24.1.2 If a Lump-Sum contract form is included in the RFP,

Contracts

the Consultant is deemed to have included all prices
in the Financial Proposal, so neither arithmetical
corrections nor price adjustments shall be made.
The total price, net of taxes understood as per ITC
25, specified in the Financial Proposal (Form FIN-
1) shall be considered as the offered price. Where
there is a discrepancy between the amount in words
and the amount figures, the amount in words shall
prevail.

25. Taxes 25.1 The Client’s evaluation of the Consultant’s Financial
Proposal shall exclude taxes and duties in the Client’s
country in accordance with the instructions in the Data

Sheet.
26. Conversion to 26.1 For the evaluation purposes, prices shall be converted to a
Single Currency single currency using the selling rates of exchange, source

and date indicated in the Data Sheet.
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27. Combined
Quality and Cost
Evaluation

a. Quality and
Cost-Based
Selection (QCBS)

b. Fixed-Budget
Selection (FBS)

c. Least-Cost
Selection

28. Negotiations

4. Availability of
Key Experts

27.1

27.2

27.3

27.4

28.1

28.2

28.3

In the case of QCBS, the total ‘sc'ore is calculated by
weighting the technical and financial scores and adding
them as per the formula and instructions in the Data Sheet.
The shortlisted Consultant with the -Most Advantageous
Proposal, which is the Proposal that achleves the highest
combined technical and financial scores, will be invited for
negotiations.

In the case of FBS, those Proposals that exceed the budget
indicated in ITC 14.1.4 of the Data Sheet shall be rejected.

The Client will select -the Consultant with the Most
Advantageous Proposal, which is the highest-ranked
Technical Proposal that does not exceed the budget
indicated in the RFP, and invite such Consultant to
negotiate the Contract.

In the case of Least-Cost Selection (LCS), the Client will
select the Consultant with the Most Advantageous
Proposal, which is the Proposal with the lowest evaluated
total price among those Proposals that achieved the
minimum qualifying technical score, and invite such a
Consultant to negotiate the Contract.

. Negotiations and Award

The -negotiations will be held at the date. and address
indicated in the Data Sheet with the Consultant’s
representative(s) who must have written power of attorney
to negotiate and sign a Contract on behalf of the
Consultant.

The Client shall prepare minutes of negotiations that are
signed by the Client and the Consultant’s authorized
representative.

The invited Consultant shall confirm the availability of all
Key Experts included in the Proposal as a pre-requisite to
the negotiations, or, if applicable, a replacement in
accordance with ITC 12. Failure to confirm the Key

‘Experts’ availability may result in the rejection of the

Consultant’s Proposal and the Client proceeding to
negotiate the Contract with the next-ranked Consultant.
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b. Technical
Negotiations

¢. Financial
Negotiations

29. Conclusion of
Negotiations

284

28.5

28.6

28.7

28.8

29.1

Notwithstanding the above, the substitution of Key Experts
at the negotiations may be considered if due solely to
circumstances outside the reasonable control of and not
foreseeable by the Consultant, including but not limited to
death or medical incapacity. In such case, the Consultant
shall offer a substitute Key Expert within the period of time
specified in the letter of invitation to negotiate the Contract,
who shall have equivalent or better qualifications and
experience than the original candidate.

The negotiations include discussions of the Terms of
Reference (TORs), the proposed methodology, the Client’s
inputs, the special conditions of the Contract, and finalizing
the “Description of Services” part of the Contract. These
discussions shall not substantially alter the original scope
of services under the TOR or the terms of the contract, lest
the quality of the final product, its price, or the relevance
of the initial evaluation be affected.

The negotiations include the clarification of the
Consultant’s tax liability in the Client’s country and how it
should be reflected in the Contract.

If the selection method included cost as a factor in the
evaluation, the total price stated in the Financial Proposal
for a Lump-Sum contract shall not be negotiated.

In the case of a Time-Based contract, unit rates
negotiations shall not take place, except when the offered
Key Experts and Non-Key Experts’ remuneration rates are
much higher than the typically charged rates by consultants
in similar contracts. In such case, the Client may ask for
clarifications and, if the fees are very high, ask to change
the rates after consultation with the Bank. The format for
(i) providing information on remuneration rates in the case
of Quality Based Selection; and (ii) clarifying
remuneration rates’ structure under this Clause, is provided

in Appendix A to the Financial Form FIN-3: Financial’

Negotiations — Breakdown of Remuneration Rates.

The negotiations are concluded with a review of the
finalized draft Contract, which then shall be initialed by the
Client and the Consultant’s authorized representative.

If the negotiations fail, the Client shall inform the
Consultant in writing of all pending issues and
disagreements and provide a final opportunity to the
Consultant to respond. If disagreement persists, the Client
shall terminate the negotiations informing the Consultant
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30. Standstill Period

31. Notification of
Intention to
Award

30.1

31.1

of the reasons for doing so. The Client will then invite the
next-ranked Consultant to negotiate a Contract. Once the
Client commences negotiations with the next-ranked
Consultant, the Client shall not ‘reopen the -earlier
negotiations. v

The Contract shall not be awarded earlier than the expiry
of the Standstill Period. The Standstill Period shall be ten
(10) Business Days unless extended in accordance with

ITC 33. The Standstill Period commences the day after the

date the Client has transmitted to each Consultant (that has
not already been notified that it has bee¢n unsuccessful) the
Notification of Intention to Award the Contract. Where
only one Proposal is submitted, :or-if this contract is in
response to an emergency situation recognized by the
Bank, the Standstill Period shall not apply.

The Client shall send to each Consultant (that has not
already been notified that it has been unsuccessful) the
Notification of Intention to Award the Ccintract to the
successful Consultant. The Notification of" Intention to
Award shall contain, at - a minimium, the following
information:

(a) the name and address of the Consultant with whom
the client successfully negotiated a contract;

(b) the contract price of the successful PeroSal;

(c) the names of all Consultants included in the short list,
indicating those that submitted Proposals;

(d) where the selection method requires, the price
offered by each Consultant -as read out and as
evaluated;

(e) the overall technical scores and scores assigned for
each criterion and sub-criterion to each Consultant;

(f) the final combined scores and the final ranking of the

Consultants;

(g) a statement of the reason(s) why the recipient’s
Proposal was unsuccessful, unless the:combined
score in (f) above already reveals the reason;

(h) the expiry date of the Standstil] Period; and

(i) Instructions on how to request -a debriefing and/or
submit a complaint during the Standstill Period.
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32. Notification of
Award

32.1 Upon expiry of the Standstill Period, specified in ITC 30.1
or any extension thereof, and upon satisfactorily addressing
any complaint that has been filed within the Standstill
Period, and upon verifying that the Consultant (including
‘each member of a JV) is not disqualified by the Bank due
to noncompliance with contractual SEA/SH prevention and
response obligations, the Client shall, send a notification of
award to the successful Consultant, confirming the Client’s
intention to award the Contract to the successful Consultant
and requesting the successful Consultant to sign and return
the draft negotiated Contract within eight (8) Business
Days from the date of receipt of such notification. The
Client will require the Consultant to replace any sub-
consultant that is disqualified by the Bank due to
noncompliance with contractual SEA/SH prevention and
response obligations. The client shall simultaneously
request the successful Consultant to submit, within eight
(8) Business Days, the Beneficial Ownership Disclosure
Form.

Contract Award Notice

Within ten (10) Business Days from the date of notification
of award such request, the Client shall publish the Contract
Award Notice which shall contain. at a minimum, the
following information:

(a) name and address of the Client;

(b) name and reference number of the contract being
awarded, and the selection method used;

(c) names of the consultants that submitted proposals,
and their proposal prices as read out at financial
proposal opening, and as evaluated;

(d) names of all Consultants whose Proposals were
rejected or were not evaluated, with the reasons
therefor;

(e) the name of the successful consultant, the final total
contract price, the contract duration and a summary
of its scope; and

(f) successful Consultant’s Beneficial Ownership
Disclosure Form.

32.2 The Contract Award Notice shall be published on the
Client’s website with free access if available, or in at least
one newspaper of national circulation in the Client’s
Country, or in the otficial gazette.
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33. Debriefing by the 33.1 On receipt of the Client’s Notification of Intention to

Client

. "34: Signing of

{

! 35';,11’.rocuren1_ent. .

“Contract

Related
Complaint

33.2

333

334

34.1

34.2

35.1

Award referred to in ITC 31.1, an unsuccessful Consultant
has three (3) Business Days to make a written request to
the Client for a debriefing. The Client shall provide a
debriefing to all unsuccessful Consultants whose request is
received within this deadline.

Where a request for debriefing is received within the
deadline, the Client shall provide a debriefing within five
(5) Business Days, unless the Client decides, for justifiable
reasons, to provide the debriefing outside this timeframe.
In that case, the standstill period shall automatically be
extended until five (5) Business Days after such debriefing
is provided. If more than one debriefing is so delayed, the
standstill period shall not end earlier than fivé (5) Business
Days after the last debriefing takes place. The Client shall
promptly inform, by the quickest means available, all
Consultants of the extended standstill period..

Where a request for debriefing is received by the Client
later than the three (3)-Business Day deadline, the Client
should provide the debriefing as soon as practicable, and
normally no later than fifteen (15) Business Days from the
date of publication of Public Notice of Award of contract.
Requests for debriefing received outside the three (3)-day
deadline shall not lead to extension. of the standstill period.

Debri»eﬁngs“of uﬂsuccéé_Sﬁll Coﬁéﬁlt’antsmay be done in
writing or verbally. The Consultants shall bear their own
costs of attending such a debriefing nieeting.

The Contract shall be signed prior to the expiry date of the
Proposal validity and promptly after expiry-of the Standstill
Period, specified in ITC 30.1 or any extension thereof, and
upon satisfactorily addressing any complaint that has been
filed within the Standstill Period.

The Consultant is expected to commence the assignment
on the date and at the location specified in the Data Sheet.

The. procedures. for - makingv a V:PrQCur_ement-related
Complaint are as specified in the Data Sheet.
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Section 2. Instructions to Consultants

E. Data Sheet

ITC
Reference

A. General

1 (b)

India

1 (m)

Eleétronic —Procurement System

The Client shall use the following electronic-procurement system to manage
this Request for Proposal (RFP) process:

https://hptenders.gov.in. The electronic-procurement system shall be used to
manage the following part of the RFP process:

[ssuing RFP, submissions of Proposals, opening of Proposals, etc.]

2.1

Name of the Client: The Himachal Pradesh State Disaster Management
Authority (HPSDMA)

Method of selection: Quality and Cost based Selection (QCBS) as per

the procurement rules of Himachal Pradesh Financial Rules, 2009 and other
procurement circulars of Government of Himachal Pradesh or the General
Financial Rules of Government of India

2.2

Financial Proposal to be submitted together with Technical Proposal:
YesV__ No

The name of the assignment is: Hiring of Consulting firm for Program

Management Unit (PMU) for the Himachal Pradesh Disaster Risk-

Reduction and Preparedness Program

23

A pre-proposal conference will be held: Yes \_orNo __

‘Date of pre-Bid Meeting: 25% June 2025

Time: 11:00 AM Onwards
Address: Room No. 301, Yojna Bhawan. HP Secretariat, Shimla — 171002
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| Telephone: 0177-2880320 Facsimile:

E-mail: sdma-hp[at|nic[dot]in

Contact person/conference coordinator: Dr. Rohit Chaithan (Rev-DMC)
Note:

1. The weblink for the virtual pre-bid meeting conference is as follows —
https://meet.google.com/kbg-tmdg-uwc

Apart from this pre-proposal conference, no other in-person meeting will be
allowed by the client in relation to this procurement process. -

2.4

The Client will provide the following inputs, project data, reports, etc. to
facilitate the preparation of the Proposals: N/A

4.1

N/A

6.3.1

A list of debarred firms and individuals is available at the World Bank’s
external website: www.worldbank.ore/debarr

B. Preparation of Proposals

9.1

This RFP has been issued in the __ English ___language.
Proposals shall be submitted in __ English language.
All correspondence exchange shall be in English """ language.
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10.1

The proposal shall be submitted through both, electronic and physical
mode, comprise the following:

For FULL TECHNICAL PROPOSAL (FTP):
1° Inner Envelope with the Technical Proposal:

(1) Power of Attorney to sign the Proposal

(2) TECH-1 Technical Proposal Submission Form

(3) TECH-2 Consultant’s Organization and Experience

(4) TECH-3 Comments and Suggestions on the Terms of Reference,
Counterpart Staff and Facilities to be provided by the Client

(5) TECH-4 Description of the Approach, Methodology, and Work Plan i in
Responding to the Terms of Reference

(6) TECH-5 Work Schedule and Planning for Deliverables

(7) TECH-6 Team Composition, Key Experts Inputs

(8) TECH-7 Code of Conduct: The Consultant shall submit its Code of
Conduct that will apply to the Experts. The Consultant shall use for this
purpose the Code of Conduct form in Section 3. No substantial
modifications shall be made to this form, except that the Consuitant may
introduce additional requirements, including as necessary to take into
account specific Contract issues/risks.

(9) TECH-8 SEA and SH Declaration

(10) TECH-9 Statement of Integrity
2" Inner Envelope with the Financial Proposal :

(1) FIN-1 Financial proposal submission form

(2) FIN-2 Summary of costs

(3) FIN-3 Breakdown of remuneration

(4) FIN-4 Breakdown of reimbursable expenses

(5) Statement of Undertaking (if required under Data Sheet 10.2 below)

3¢ Inner Envelope with the Financial Proposal , whereable applicable :

1) Non-refundable RFP fee of T5000 (Rupees Five Thousand only) must be
deposited before the last date of submission of RFP }

2) Refundable Earnest Money Deposit (EMD) in the shape of FDR/Bank
guarantee amounting to ¥32,62,000 (Rupees Thirty-Two Lakh Sixty-
Two Thousand only) (Separate Envelope) must be deposited before thei
last date of submission of RFP,

3) Refundable performance security deposit of 1,14,17,000 (Rupees One
Crore Fourteen Lakh Seventeen Thousand only) at the time of 31gn1ng
the contract.

Note:

e Proposals submitted without RFP fee and EMD will be considered
incomplete and rejected
e Table of Content and page number on each page is mandatory.

10.2

Statement of Undertaking is required
Yesy® - -1 ,orNo
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11.1

Participation of Sub-consultants, Key Experts and Non-Key Experts in
more than one Proposal is permissible .
Yes - . orNo

12.1

Proposals shall be valid until for at least 120 calehdélr- days from the last
date of submission of proposals. ' '

12.4

N/A

13.1

Clarifications may be requested no later than /15/ days prior to the
submission deadline.

The contact information for requesting clarifications is:

Facsimile: E-mail:

14.1.1

N/A

14.1.2

Estimated input of Key Experts’ time-input: _177 person-months.

14.1.3

The Consultant’s Proposal must include the minimum Key Experts’ time-
input.of 177 person-months.

For the evaluation and comparison of Proposals only: if a Proposal
includes less than the required minimum time-input, the mi's'sing time-
input (expressed in person-month) is calculated as follows

The missing time-input is multiplied by the highest remuneratlon rate for a
Key Expert in the Consultant’s Proposal and” added to the total
remuneration amount. Proposals that quoted hlgher than the required
minimum of time-input will not be adjusted.

14.1.4 and
27.2

N/A

- 15.2

The format of the Technical Proposal to be submitted 1s
FTP

Submission of the Technical Proposal in a wrong format may Jead to the
Proposal being deemed non-responsive to the RFP requirements.
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16.1

The reimbursable costs shall include all the relevant costs for travel,
boarding, lodging (if required), office expenses and any other relevant cost.

16.2

N/A

16.3

“Information on the Consultant’s tax obligations in the Client’s country
can be found from the Ministry of Finance, Government of India
website http:/finmin.gov.in

Consultants and their Sub-consultants and Experts are responsible for
payment of all taxes as applicable in India. |
|

The Client will however reimburse the following indirect taxes / duties -

Goods & Ser\}ices Tax (GST) payable on the contract value by the |

consultant, as per Applicable Law in India. |

The above only are to be shown separately in the financial proposal.

Statutory deductions of taxes at source (TDS) shall be made as applicable.

16.4

The Financial Proposal shall be stated in the following currencies: Indian
Rupees

C. Submission, Opening and Evaluation

17.1

The Consultants shall submit their Proposals electronically.
The electronic submission procedures shall be as follows:

The Consultants shall submit their Proposals (both Technical and Financial)
electronically on the e-procurement portal specified in ITC 1(m), following
the procedure given below. Detailed guidelines for viewing proposals and
for online submission are given on the website: _r

(a) To participate in the e-tendering process, it is mandatory for the
consultants to have enrolment/registration in the website, and valid Class as
required for the e-procurement system, usually Class II/III (DSC with
signing + Encryption Digital Signature Certificate (in the name of person
who will sign the proposal) in the form of smart card/e-token, obtained from
any of the licensed Certifying Agency authorized by the Government of
India. Consultants can see the list of licensed CAs from the link
WWW.cca.gov.in. 3

(b) The consultant should register in the website using the relevant option
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e

ava1lable Then the Digital Signature registration has to be done with the e-
token, after logging into the website. The consultant can then login the
website through the secured logm by entering the password of the e-token &
the user id/ password chosen during registration.

(¢) The size of individual files containing the documents comprising the
Proposal(s) shall not exceed 10 MB and there is no limit on the number of
files to be uploaded.

[Note for Consultants: For online submission of proposals, the Consultants
shall fill up online, the forms that are available for online filling on the e-
portal. The rest of the forms shall be download by the Consultants and filled
up. The filled-up pages shall then be digitally signed, scanned and uploaded
on the e-procurement portal along with the scanned copies of the supporting
documents

174 N/A
|
17.7 and The Proposals must be submitted on the e-procurement portal no later
17.9 than:
Date: 24th /July/2025
Time: 12:00 Noon
An online opltii‘)l‘l;of the opening of the Technical _Prgpvos_alsv'i's_' offered: Yes .

191

The procedure. for online opening of technical propoShls shall be:
Technical proposal will be opened on the e-procurement” portal by the
‘Client’s Evaluation Committee at the date and time-indicated below.

Date: 24" July 2025.
Time: < 200 PM >
The opening shall take place online at:

https://meet.google.com/xhv-nhas-rny SR
Consultants have an option to attend the opemng of the Techmcal Proposals
in person. The opening shall take place ati <! HP Seqretanat Shimla

171002 >

[In the event of the specified date of proposal opening belng declared a
‘holiday for the Client, the proposals will be opened at the- appomted time
and location on the next W_orkmg day.]
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The  Technical- Proposals of  the
Firms/Consortiums, shall be evaluated using the scoring scheme contained

19.2 N/A

|
1.1 “The - lead firm- shall be responsible for all the deliverables and other
, contractual obligations.
(for FTP)

below -

Evaluation Criteria:

Cri

teria

shortlisted  Consulting

‘Maximum | Supporting

Score | evidence

Consultant Organization/ Consortium

1.

Prior experience in delivering
assignments of similar nature
e Each Assignment - 4 points (up to
maximum of 4 Assignments)
¢ Additional 1 point for the Assignment
if it is funded by international funding
agencies (such as AFD, ADB, World
Bank)

Prior experience of working with
Himachal Pradesh government
departments
& Fach Assignment - 3 points {up to
maximum of 2 assignments)

20 | Client Completion
Certificates, Work
Orders

6 | Client Completior;'

Certificates, Work
Orders

|

Key Experts proposed (*)

3.

Team Leader

5| ¢V

4.

Financial Management Specialist

8| CV

5.

Procurement & Contract Management
Specialist

8| Cv

6

ES&CC Specialist

8| cv

Ap

proach and Methodology

7.

Proposed Approach, Methodology, and
Work Plan

Notes to Consultant: the Client will assess
whether the proposed methodology is clear,
responds to the TORs, work plan is realistic and
impiementable; overall team composition is
balanced and has an appropriate skills mix; and
the work plan has right input of Experts.

35| -

Total

100
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|
]
i
|

(*) Rating of Key experts proposed

The number of points to be assigned to each of the above positions shall be determined
considering the following three sub-criteria and relevant percentage weights:
1). General qualifications (general education, training, and experience): __10 %
2) Adequacy for the Assignment (relevant education, training, experience in the
sector/similar assignments ) : _ 80%
3) Relevant experience in the region (knowledge of local culture or administrative

system, government organization, etc : /0 %
Total weight: 100%

The minimum qualifying technical score shall be 70.

The Client may conduct an interview with the Team Leadeér during the:
evaluation of the Technical Proposals ["videoconference" or "telephone"
r "other"]. Questions and answers will be recorded in the Proposal
Evaluation Report.

21.1

N/A

Public Opening of Financial Proposals

An:online option of the opening of the Financial Proposals is offered: Yes

The Financial Proposals shall be publicly opened online by evaluation
committee in the presence of the representatives of the Consultants and anyone
else who chooses to attend. However, Consultant’s attendance at the openlng
of the Financial Proposals (1n person, or onlme) is opt1ona1

At the opening, the names of the Consultants, and the overall techmcal scores,
including the break-down by criterion, shall be read aloud and recorded online
simultaneously. The Financial Proposals shall be then opened, and the total
prices read aloud and recorded online simultaneously. The records/proceedings
of the opening shall remain on the e-procurement HPSDMA portal for the
information of all Consultants who submitted Proposals.

In the event of the specified date of proposal opening being -declared a
hol1day for the Client, the financial proposals will be opened at the appointed
time and location on the next working day.

| 23.5

Following the completion of the evaluation of the‘ Teehnieal Proposals, the
Client will notify all Consultants of the locat1on date and time of the public
opening of Fmancml Proposals
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Alternatively, a notice of the public opening of Financial Proposals may be
published on the Client’s website, if available.

25.1

For the purpose of the evaluation, the Client will exclude: (a) all local
identifiable indirect taxes such as GST, sales tax, excise tax, VAT, or similar
taxes levied on the contract’s invoices; and (b) all additional local indirect tax;
on the remuneration of services rendered by non-resident experts in the Client’s:
country. If a Contract is awarded, at Contract negotiations, all such taxes will be
discussed, finalized (using the itemized list as a guidance but not limiting to it}
and added to the Contract amount as a separate line, also indicating which taxes

' shall be paid by the Consultant and which taxes are withheld and paid by the

Client on behalf of the Consultant.

26.1

N/A

27.1

(QCBS
only)

The lowest evaluated Financial Proposal (Fm) is given the maximum
financial score (Sf) of 100.

The formula for determining the financial scores (Sf) of all other |
Proposals is calculated as following: i

Sf=100 x Fm/ F, in which “Sf” is the financial score, “Fm” is the lowest
price, and “F” the price of the proposal under consideration.

[or replace with another inversely proportional formula acceptable to the
Bank] .

The weights given to the Technical (T) and Financial (P) Proposals are. |
T=80 [Insert weight]; and. ’
P=-20- " [Insert weight]

Proposals aré ranked according to their combined technical (St) and financial
(Sf) scores using the weights (T = the weight given to the Technical Proposal; P:
= the weight given to the Financial Proposal; T + P = 1) as following: S=Stx
T% + Sf x P%.

D. Negotiations and Award

28.1

E;xp]ect._ec'l 'datg and address for contract negotiations:
Date: 30/ July /2025 at 11:AM onwards




Section 2. Instructions to Consultants - Data Sheet - 35

Address: Room No 301, Yojna Bhawan, HP Secretariat Shimla
171002 B

34.2 Expected date for the commencement of the Services:
Date: 1 August 2025 at: Himachal Pradesh
35.1 The procedures to be followed in order to lodge a complaint relating to the

award procedure for this contract are those specified under the applicable Law.

“If a Consultant wishes to make a Procurement—related:Complaint, the
Consultant shall submit its complaint following these procedures, In Writing
(by the quickest means available, such as by email or fax), to:

For the attention: /Sh. Nishant Thakur]
Title/position: [Program Director-HPDRRP]

Client; The Himachal Pradesh State Disaster Management Authority
(HPSDMA)

Email address. [sdma-hp@nic.in]

In summary, a Procurement-related Complaint may challenge any of the
following: '

1. the terms of this Request for Proposal;

2. the Client’s decision to exclude a Consultant from the procurement
process prior to the award of contract; and-

3. the Client’s decision to award the contract.
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Sectioﬁ 3. Teéhnical Propos_éil; Standard Forms

E{Notes to Consultant shown in brackets { } thr'dughout Section.3 provide guidance to the
Consultant to prepare the Technical Proposal; they shouldnot-appear on. the Proposals to be
submitted. } '

CHECKLIST OF REQUIRED FORMS

Page Limit |
FORM 'DESCRIPTION S
TECH-1 Téechnical Proposal Submission Form. 1
TECH-1 If the Proposal is submitted by a joint 2
Attachment | venture, attach a letter of intent or a copy of
an existing agreement. .
Power of No pre-set format/form. In the case of a 4
Attorney | Joint Venture, a power of attorey for the
representative of the lead member, executed
| | by all JV members. _
TECH-2 Consultant’s Organization and Experience. 10
TECH-2A | A. Consultant’s Organization 4
TECH-2B | B. Consultant’s Experience 6
TECH-3 Comments or Suggestions on the Terms of 2
Reference and on Counterpart Staff and
Facilities to be provided by the Client.
TECH-3A | A. On the Terms of Reference - 1
TECH-3B | B. On the Counterpart Staff and Facilities 1
TECH-4 Description of the Approach, Methodology, 5
and Work Plan for Performing the
Assignment
TECH-5 Work Schedule and Planning for 2
| Deliverables
TECH-6: "Team Composition, Key Experts Inplits, and ‘15 -
_ -attached Curriculum Vitae (CV)
TECH-7 | Code of Conduct e
TECH-8 | Sexual Exploitation and Abuse (SEA) and/or "1
Sexual Harassment (SH) Performance
| Declaration Ce -
TECH-9 Statement of Integrity, Eligibility and 1
! Environmental and Social Responsibility
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ForM TECH-1

'TECHNICAL PROPOSAL SUBMISSION FORM

{Location, Date}fi

To- e - —1
The Program Director, HPDRR Program ?
[Room No 104, Yojana Bhavan, _ .;
HP Secretariat, Shimla 02 [

Dear Sirs:

‘We; the undersigned, offer to provide the consulting services-for Hiring of Consulting
firm for Program Management Unit (PMU) for the Himachal Pradesh Disaster Ris@*
Reduction and Preparedness Program in accordance with your Request for Proposals (RFP
dated [Insert Date] and our Proposal. “We are hereby submitting our Proposal, which include
this Technical Proposal and a Financial Proposal as per e-procurement guldehne pr escrlbed 1q
ITC17.1 ’

{If the Consultant is a joint venture, insert the following: We are submitting our
Proposal a joint venture with: {Insert a list with full name and the legal address of each member;
and indicate the lead member}. We have attached a copy {insert: “of our letter of intent to form
a joint venture” or, if a JV is already formed, “of the JV agreement”} signed by every
participating member, which details the likely legal structure of and the confirmation of joint
and severable liability of the members of the said joint venture.

{OR

If the Consultant’s Proposal includes Sub-consultants, insert the following: We are submitting
our Proposal with the following firms as Sub-consultants: {Insert a list with full name ani
address of each.Sub-consultant.}-

i

We hereby declare that: - - J

a)  All the information and statements made in this Proposal are true and we acéeﬁf that an
misinterpretation’ or misrepresentation” contained in this Proposal may lead to ouy
disqualiﬁcation by the Client and/or may be sanctioned by the Bank.

.(b) Our Proposal shall be valid and remain binding upon us until /insert day, month and yearr
in accordance with ITC 12.1].

(¢) We have no conflict of interest in accordance with ITC 3.

(d) We meet the eligibility requirements as stated in ITC 6, and we confirm our
understanding. of our obhgatlon to ‘abide by the Bank’s pollcy in- regard to Fraud and
Corruption as per ITC 5, 5 &




1
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(e)

®-

We, along with any of our sub-consultants, subcentractors, suppliers, or service
‘pI'OVIdelS for any part of the ‘contract, -are not subject to, and not controlled. by

any entity or individual that is subject to, a temporary suspension or.a-debarment
imposed by the World Bank Group or a debarment imposed by the World Bank
Group in.accordance with the.Agreement for Mutual Enforcement of Debarment
Decisions between the World Bank and other deyelopment banks. Further, we
are not ineligible under the Client’s country laws. or ofﬁ01a1 regulations or
pursuant to a decision of the United Nations Securlty Council;

Sexual Exploitation and Abuse (SEA) and/or Sexual Harassment (SH):

‘[select the approprzate option from (i) to (iii) below and delete the others]

|

We [where JV, insert: “including any of our JV members , and any of our

sub-consultants:

(i)

(i)

(iii)

[Have not been subject to disqualification by the Bank for non-compliance with
SEA/ SH obligations.]

[Are subject to disqualification by the Bank for non-compliance with SEA/ SH
obligations.]
[Had been subject to disqualification by the Bank for non-compliance with SEA/
SH obligations. An arbitral award on the disqualification case has been made in
our favor.] -

(g) Incompeting for (and, if the award is made to us, in executing) the Contract, we undertake
to observe the laws against fraud and corruption, mcludlng bribery, in forcein the country
of the Client.

(h) Except as stated in the Data Sheet; ITC 12.7, we undertake to negotlate a Contract on the

" basis of the proposed Key Experts. We accept that the substltutlon of Key Experts for
reasons other than those stated in ITC 12 and ITC 28.4 may lead to the termination of
Contract negotiations.

(i) Our Proposal is binding upon us and subject to any modifications resulting from the
Contract negotiations.

We undertake, if our Proposal is accepted and the Contract is signed, to initiate the Services
related to the assignment no later than the date indicated in ITC 34.2 of the Data Sheet.We
understand that the Client is not bound to accept any Proposal that the Client receives.

Yours sincerely,

i We remain,
|
|
|

S_ién;turé (of Consultant’s authorized répresentative) {In full and initials}:

Full name: {insert full name of authorized representative}
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N B , s . i * PRSI

'Tit‘l'e {msert tltle/posmon of authorized representatlve}
Name of Consultant (company s name or JV’s name):
Capacity: - {msert the pérson’s capacity to sign for the Consultant}

Addréss: {1nsert the authiorized fepresentative’s address} »
Phone/fax: {1nsert the authorized representative’s phone and fax number, if applicable}
Emall - {insert the authorized representative’s email address} |
-
{For a Jomt venture elther all ‘members shall srgn or only the lead member, in wh1ch
case the power of attorney 0 sign on behalf of all members shall be attached}
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FORM TECH-2 (ror FULL PROPb_SAL)

CONSULTANT’S ORGANIZATION AND EXPERIENCE

Form TECH-2: a brief descr1pt1on of the Consultant’s orgamzat1on and an outllne of the recent
experience of the Consultant that is most relevant to the assignment. In the case of a joint
venture, information on similar ass1gnments shall be provided for each partner For each
assignment, the outline should indicate the names of the Consultant’s Key Experts and Sub-
consultants who participated, the duration of the assignment, the contract amount (total and, if
it was done in'a form of a joint venture or a sub-consultancy, the amount pald to the Consultant),

and the Consultant’s role/involvement.

A - Consultant’s Organization

i

1. Provide here a brief description of the background and organization of your company, and —
- in case of a joint venture — of each member for this assignment.

2 Include organizational chart, a list of Board of Directors, and beneficial ownersh1p The
| successful Consultant shall also provide additional information on beneﬁc1al ownerslnp, using
- the Beneficial Ownership Disclosure Form.

B - Consultant’s Experience

R e P g oot

k ,,;:.'

l L1st only previous similar assignments successfully completed in the last 7 years

R. L}St only those assignments for which the Consultant was legally contraeted by the Chent as

‘. a_‘ company or, was-one. of the joint venture- members. Assignments compléted by the
"Consultant’s individual experts working privately or through other consulting firms cannot
be claimed as the relevant experience of the Consultant, or that of the Consultarit’s partners
or: sub-consultants, but can be’ claimed by the: Experts themselves in theif CVs. The
“Consultant should be prepared to substantiate.the-clairned experlence by presentmg cop1es
of relevant documents. and references if so requested by the Client. [t

L
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Duration Assignment name/& Name of Client Approx. Role on the

brief description of main | & Country of Contract value Assignment

deliverables/outputs Assignment (in US$
equivalent)/
Amount paid to
your firm

{e.g., {e.g., “Improvement {e.g., Ministry of | {e.g., US$1 {e.g., Lead
Jan.2009- | quality of............... | I , country} mill/US$0.5 partner in a JV
Apr.2010} | designed master plan for mill} A&B&C}

rationalization of ........ 0}
{e.g., Jan- | {e.g., “Support to sub- {e.g., {e.g., US$0.2 {e.g., sole
May national government.....” : | municipality mil/US$0.2 mil} | Consultant}
2008} drafted secondary level of.....,

regulations on.............. } country}
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FORM TECH-3 (FOR FULL TECHNICAL PROPOSAL)
!COMMENTS AND SUGGESTIONS ON THE TERMS OF REFERENCE, COUNTERPART
STAFF, AND FACILITIES TO BE PROVIDED BY THE CLIENT

orm TECH-3: comments and suggestions on the Terms of Reference that could i improve the

uality/effectiveness of the assignment; and on requirements for counterpart staff and facilities,

thlCh are provided by the Client, including: admlmstratlve support,. office space, local
L'ansportatlon equipment, data, etc.

A - On the Terms of Reference

{improvements to the Terms of Reference, if any}

i
|

B - On Counterpart Staff and Facilities

’{comments on counterpart staff and facilities to be provided by the Client. For example,
administrative support, office space; local transportation, equipment, data, background
reports etc., if any}

......

bl
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FORM TECH-4 (FOR FULL TECHNICAL PROPOSAL ONLY)

DESCRIPTION OF APPROACH, METHODOLOGY, AND WORK PLAN IN
RESPONDING TO THE TERMS OF REFERENCE

Form TECH-4: a description of the approach, methodology and work plan for performing the
assignment, including a detailed description of the proposed methodology and staffing for
training, if the Terms of Reference specify training as a specific component of the assignmentj

{Suggested structure of your Technical Proposal (in FTP format):

a) Technical Approach and Methodology
b) Work Plan
¢) Organization and S_tafﬁng} ‘
o : \
a) Technical Approach and Methodology. {Please explain your understanding of thd’
objectives of the assignment as outlined in the Terms of Reference (TORs), the techmcal
approach, and the methodology you would adopt for implementing the tasks, (1ncludmg
on addressing Sexual Exploitation and Abuse (SEA) and Sexual Harassment (SH) risks
and, as required in the TOR, on managing cyber security risks related to the proposed
consulting services contract to deliver the expected output(s), and the degree of detail
of such output. Please do not repeat/copy the TORs in here. }

b) Work Plan. {Please outline the plan for the implementation of the main act1v1t1es/tasks
of the assignment, their content and duration, phasing and interrelations, mllestones
(including interim approvals by the Client), and tentative delivery dates of the reports1
The proposed work plan should be consistent with the technical approach and
methodology, showing your understanding of the TOR and ability to translate them int
a feasible working plan. A list of the final documents (including reports) to be deliver 63
as final output(s) should be included here. The work plan should be consistent with the
Work Schedule Form.}

c) Organization_and Staffing. {Please describe the structure and composition of yo'm%
team, including the list of the Key Experts, Non-Key Experts and relevant technical and
administrative support staff.} ' ’ .

. . . . ) o by Y _-'f\,

4 o ’ R - . H a-:- !

Lr( | |
.r Y B
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E.'?‘qction 3. Techuical Proposal — Standard Forms ' 2

Form TECH-6
(CONTINUED)
CURRICULUM VITAE (CV)
Position Title and No. {e.g.,K-1, TEAM LEADER}
Name of Expert: {Insert full name}
Date of Birth: {day/month/year}
Country of Citizenship/Residence

Education: {List college/university or other specialized education, giving names of
educational institutions, dates attended, degree(s)/diploma(s) obtained}

|
Employment record relevant to the assignment: {Starting with present position; list in
reverse order. Please provide dates, name of employing organization, titles of positions held,
types of activities performed and location of the assignment, and contact information of
previous clients and employing organization(s) who can be contacted for references. Past

employment that is not relevant to the assignment does not need to be included.}

|

Period Employing organization and Country -| Summary of :
' your title/position. Contact | activities performed
information for references | relevant to the
Assignment

[e.g., May | [e.g., Ministry of ...... R

2005- advisor/consultant to...
present]
For references: Tel............ le-

Membership in Professional Associations and Publications:

Language Skills (indicate only languages in which you can work):
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Adequacy for the Assignment:

Detailed Tasks Assigned on Consultant’s | Reference to Prior Work/Assignments that
Team of Experts: Best Illustrates Capability to Handle the
’ Assigned Tasks

{List all deliverables/tasks as in TECH- 5 in
which the Expert will be involved)

Expert’s contact information: (e-mail ...................... , phone............... )

Certification: |
I, the undersigned, certify that to the best of my knowledge and belief, this CV correctly .

describes myself, my qualifications, and my experience, and I am available, as and when
necessary, to undertake the assignment in case of an award. I understand that any misstatement
or misrepresentation described herein may lead to my disqualification or dismissal by the
Client, and/or sanctions by the Bank. |

1

{day/month/year}

Name of Expert Signature Date ‘

{day/month/year} -

Name of authorized Signature Date
Representative of the Consultant |

(the same who signs the Proposal)
lof |
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i
!

FORM TECH-7 (FOR FTP)

CODE OF CONDUCT FOR EXPERTS FORM

Note to the Consultant:

The minimum content of the Code of Conduct form as set out by the Client shall
not be substantially modified. However, the Consultant may add requirements as
appropriate, including to take into account Contract-specific issues/risks.

The Consultant shall initial and submit the Code of Conduct form as part of its
Proposal.

CODE OF CONDUCT FOR EXPERTS

We are the Consultant, [enter name of Consultant]. We have signed a contract with [enter name
of Client] for [enter description of the Services]. Our contract requires us to implement measures
to address social risks related to the Services, if any, including the risks of sexual exploitation,
‘sexual abuse and sexual harassment.

This Code of Conduct is part of our measures to deal with social risks, if a_ny, related to the
Services. This Code of Conduct identifies the behavior that we require from all Experts.

Our workplace for carrying the Services is an environment where unsafe, offensive, abusive or
violent behavior will not be tolerated and where all persons should.feel comfortable raising
issues or concerns without fear of retaliation.

REQUIRED CONDUCT
Experts shall:
1. carry out his/her duties competently and diligently;

2. comply with this Code of Conduct and all applicable laws, regulations and othér
requirements;

3. treat other people with respect, and not discriminate against specific groups such as
women, people with disabilities, migrant workers or children,; - :

4. not engage in Sexual Harassment, which means unwelcome sexual advances, requests
for sexual favors, and other verbal or physical conduct of a sexual nature with other
~Experts, or Client’s Personnel;

5. not engage in Sexual Exploitation, which means any actual or attempted abuse of
position of vulnerability, differential power or trust, for sexual purposes, including, but
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not limited to, profiting monetarily, socially or politically from the sexual exploitation
of another;

i

6. not engage in Sexual Abuse, which means the actual or threatened physical intrusion
of a sexual nature, whether by force or under unequal or coercive conditions; [

7. not engage in any form of sexual activity with individuals under the age of 18, except
in case of pre-existing marriage;
8. complete training/sensitization that may be provided related to the social aspects of the

Contract, including on Sexual Exploitation and Abuse (SEA), and Sexual Harassment
(SH);

9. report violations of this Code of Conduct; and

10. not retaliate against any person who reports violations of this Code of Conduct, whether
to us or the Client.

RAISING CONCERNS

If any person observes behavior that he/she believes may represent a violation of this Code of
Conduct, or that otherwise concerns him/her, he/she should raise the issue promptly. This can
be done in either of the following ways:

1. Contact [enter name of person assigned by the Consultant to handle such matters] in

writing at this address [ ] or by telephone at[ ]orinpersonat[ ];or
\

2. Call[ ] to reach the Consultant’s hotline (if any) and leave a message. i
The person’s identity will be kept confidential, unless reporting of allegations is mandated b
the country law. Anonymous complaints or allegations may also be submitted and will be given
all due and appropriate consideration. We take seriously all reports of possible misconduct and
will investigate and take appropriate action. We will provide warm referrals to service providers
that may help support the person who experienced the alleged incident, as appropriate.

There will be no retaliation against any person who raises a concern in good faith about any
behavior prohibited by this Code of Conduct. Such retaliation would be a violation of this Codd
of Conduct.

CONSEQUENCES OF VIOLATING THE CODE OF CONDUCT

Any violation of this Code of Conduct by Experts may result in serious consequences, up to
and including termination and possible referral to legal authorities.

FOR EXPERT:

I have received a copy of this Code of Conduct written in a language that I comprehend. 1
understand that if I have any questions about this Code of Conduct, I can contact [enter name
of the contact person(s) assigned by the Consultant] requesting an explanation.

‘Name of Expert: [insert name]

Signature:
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! :

Date: (day month year):

Countersignature of authorized representative of the Consultant:

Signature:

Date: (day month year):
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FOrRM TECH-8 (FOR FTP)
SEXUAL EXPLOITATION AND ABUSE (SEA) AND/OR SEXUAL HARASSMENT (SH)
PERFORMANCE DECLARATION

[The following table shall be filled in for the Consultant, each member of a Joint Venture
‘ and each subconsultant proposed by the Consultant]

Consultant’s Name: [insert full name]
Date: [insert day, month, year]
Joint Venture Member’s or Subconsultant’s Name: [insert fill name
- RFP No. and title: finsert RFP number and title|
Page finsert page number] of [insert total munber] pages

SEA and/or SH Declaration

(a) have not been subject to disqualification by the Bank for non-compliance with SEA/ SH obligatioirls i
(b) are subject to disqualification by the Bank for non-compliance with SEA/ SH obligations

|
(c) had been subject to disqualification by the Bank for non-compliance with SEA/ SH obligations. An
arbitral award on the disqualification case has been made in our favor.

[If (c) above is applicable, attach evidence of an arbitral award reversing the findings on the issues,
| underlying the disqualification.| ;
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| FORM TECH-9 -
STATEMENT OF INTEGRITY, ELIGIBILITY, AND ENVIRONMENTAL AND
SOCIAL RESPONSIBILITY

Reference name of the Bid/Proposal/Contract signed! (the “Contract”)
To: (the “Contracting Authority”)

1. We recognize and accept that Agence Francaise de Développement (“AFD*) only finances
the projects of the Contracting Authority subject to its own conditions, as set out in the
Financing Agreement that directly or indirectly binds it to the Contracting Authority. The
Contracting - Authority retains exclusive responsibility for the preparation and
implementation of the procurement process and performance of the Contract.
Consequently, no legal exists between AFD and our company, our joint venture, and our
subcontractors. The Contracting Authority may also mean the Client, Employer or
Purchaser, as the case may be, for the procurement of works, goods, plants, cqulpment
consultmg services, or non-consulting services. : -

R

2. We hereby certify that neither we, nor any person acting on 01>11"7bcha1f,2 nor any of the
members of our joint venture, nor any of our subcontractors, are in any of the following
situations:

2.1 Belng bankrupt, wound up or ceasing our activities, having our activities administered
by the courts, having entered into receivership, or being i in any analogous situation
arising from any similar procedure;

2.2 Having been, within the past five years, subject to a final adminiétiative sanction, a
final conviction issued by a competent authority, or any other non-court resolution®
having notably an extinctive effect on public action, either (i) in the country where we
are constituted, (ii) in the country of performance of the Contract, (iii) in the context

R of the procurement or performance of an' AFD-financed Contract, (iv) pronourced by
F i E;iro'pean Union institution, or (v) pronounced by a competent airthotity in France,
HUERANANS 1] (S o

"a) Prohibited Practices, as defined in Article 6.1 below, or for any other offence
- commifted in the context of the procurement or performance ofa Contract (m the
event of such sanction, conviction or non-court resolution, we may attach
| additional information to this Statement of Integrity, such as a compliance
program, showing that we (or the person acting on our behalf, the member of our
joint venture, or our subcontractor) consider that this sanction, judgement or non-

court resolution is not relevant in the context of the Contract where apphcable),

b) Partlc1pat10n in a criminal organization, terrorist offences or offences related to
7 terrorlst activities, child labor, or other offences related to human trafficking;

In the. case.of a Contract already 51gned to be reﬁnanced : .

) ‘Directors, (including any person who is a member of the administrative management or superVISory body, or w1th powers of
‘representation, decision or control), employees, or agents (be them declared or not).
Including the Judicial Public Interest Agreement (CJIP), a decision following an Appearance on Prioi Recognition of Guilt (CPRC),
negotiated resolution agreement, or any other similar form of transaction terminating criminal proceedings.

e ey S
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c) Having created an entity in a different jurisdiction (i) with the the intention of
avoiding tax or social obligations, or any other legal obligation applicable in the
jurisdiction of its registered office, central administration or principal place of
business, or (ii) for being an entity created with the intention of avoiding sucl}
obligations; }

2.3 Having been subject within the past five years to a Contract termination fully settle
against us for significant or persistent breach of our contractual obligations during thj
performance of the Contract, unless this termination was challenged and dispute
resolution is still pending or has not confirmed a full settlement against us; ,

2.4 Having been declared ineligible by one of the multilateral development bank
signatories to the Mutual Recognition Agreement of 9 April 2010* (in the event of suc
ineligibility, we may attach additional information to this Statement of Integrit
showing that we consider that such ineligibility is not relevant in the context of the
Contract, where applicable); '

2.5 Not having fulfilled our fiscal obligations relating to the payments of our taxes or
social contributions in accordance with the legal provisions of our country of
incorporation or of the country of the Contracting Authority;

2.6 Having created falsified documents or committed misrepresentation when providing
the information requested by the Contracting Authority in the context of the
procurement and award process for this Contract.

3.  We hereby certify that neither we, nor any party acting on our behalf’, nor any members of
our joint venture, , , nor any of our subcontractors, nor any of our direct or indirect
shareholders, nor any of our subsidiaries acting with our knowledge or consent: '

a. Are directly or indirectly subject to, controlled by a person or an entity subject
to, or acting in the name or on behalf of a person or entity subject to individua
sanctions measures adopted by the United Nations, the European Union and/or
France;

b. Are directly or indirectly subject to, controlled by a person or an entity subject
to, or acting in the name or on behalf of a person or entity subject to sectoral
sanctions measures adopted by the United Nations, the European Union and/01|
France;

c. Are ineligible for the implementation of the Project owing to any other
international sanctions measures pronounced by the United Nations, the
European Union or France. 1

9

4. We hereby certify that neither we, nor any party acting on our behalf,? nor any of the
members of our joint venture, nor any of our subcontractors, are [nor have been (in the case
of refinancing for a Contract already awarded)] in any of the following situations of
conflict of interest: , '

4 World Bank, Inter-Americari Dévéioplhent Bank, African Development Bank, Asian Development Bank, and European Bank for 1
Reconstruction and Development.

3 Directors, (including any person who is 2 member of the administrative management or supervisory body, or with péwers of
representation; decision or control), employees or agents (be them declared or not). . . ‘
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4.1 Being a shareholder controlling the Contracting Authority (ﬁ“; a sﬁbéidiary controlled
by the Contracting Authority, unless the resulting conflict of interest has been brought
to the attention of AFD and resolved to its satisfaction.

4.2 Having business or family relations with a member of the Contracting Authority’s

services involved in the procurement process or the supervision of the resulting

’ Contract, unless the resulting conflict of interest has been brought to the attention of
AFD and resolved to its satisfaction,;

4.3 Controlling or being controlled by another applicant, bidder or consultant, or being
under common with another applicant, bidder or consultant, receiving subsidies from
another ‘applicant, bidder or consultant, or granting subsidies to another applicant,
bidder or consultant, directly or indirectly, having the same legal representative as
another apphcant bidder or consultant, maintaining direct or indirect contacts with
another applicant, bidder or consultant allowing us to (i) have given and/or give access
to information contained in our respective applications, bids or proposals likely to
distort competition (ii) influence them, or (iii) influence the decisions of the
Contracting Authority;

4.4 Being engaged for a consulting services mission which, by its nature, is or may be in
conflict with the mission envisaged for the Contracting Authority;
C :

4.5 Having prepared ourselves, being or having been associated with a natural or legal
person who has prepared, specifications, terms of reference or other documents that
have been used for the procurement process in question, and that contain provisions

likely to favor an application, bid or proposal;

4.6 Having or having had access to, having prepared ourselves, being or having been
associated with a natural or legal person who has or has had access to or prepared,
specifications, plans, calculations, studies, or other documents that have not been
communicated to all the applicants, bidders or consultants in the context of the present
procurement procedure, and which thereby confer us an unfair comp¢tiﬁve advantage;

4.7 In the case of a procurement procedure for works, plants, equipment or goods, having
been selected ourselves or proposed to be selected (or any of our subsidiary companies
having been or being proposed to be selected) to carry out supervision or inspection of
the services in the context of this Contract.

5. If we are a state-owned entity or a public enterprise, to participate in a competitive
procurement process, we certify that we have legal and financial autonomy and that we
operate under commercial laws and regulations.

6. _In the context of the procurement and performance of the Contract:

~6.1 Neither we, nor any party acting on our behalf,? nor any members of our joint venture,
nor any of our subcontractors, have committed or shall commit a Prohibited Practice
as defined in the document entitled “AFD Group s Policy to Prevent and Combat
Prohibited Practices” available on AFD’s Website.®

6.2 Neither we, nor or any party acting on our behalf,? nor any members of our joint:
venture, nor any of our subcontractors, shall acquire or provide [have acquired or

|
iﬁ For informational purposes, this policy can be accessed via the following link: https://www.afd.fr/en/combatine -corruption.
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provided (in the case of refinancing for a Contract already awarded)] in sectors
subject to an embargo by the United Nations, the European Union or France.

7. We hereby undertake to, and we undertake to ensure that any party acting on our behalf;?
any members of our joint venture, and any of our subcontractors undertake to:

7.1 Comply with the environmental standards recognized by the international community
including the international conventions for the protection of the environment and, in
particular, take all reasonable steps to avoid or limit negative effects on vegetation
biodiversity, soils, groundwater and surface water, and on persons and property
resulting from pollution, noise, vibration, traffic and other effects resulting from our
activities, in accordance with the laws and regulations applicable in the country of
performance of the Contract.

7.2 Implement measures to mitigate environmental and social risks when they are
indicated in the environmental and social management plan provided by thd
Contracting Authority, and ensure that the emissions, surface discharge and effluents
produced by our activities respect the limits, specifications or requirements applicable
to the Contract. |

7.3 Respect the rights of workers related to wages, working hours, rest periods and
vacations, overtime, minimum age, regular payments, compensation and benefits, in
accordance with the standards recognized by the international community, including
the fundamental conventions of the International Labour Organization (ILO), in
accordance with the laws and regulations applicable in the country of performance of
the Contract; indicate these elements in a document annexed to the employment:
contracts of our employees and made available to the Contracting Authority; an
respect and facilitate the rights of workers to organize themselves and set up a
complaints management mechanism tor direct or indirect workers.

7.4 Implement practices for non-discrimination and equal opportunities, and ensure the
prohibition of child labor and forced labor.

7.5 Keep a record for each member of the local staff recording the hours worked by each
person, the type of work, the wages paid and the training undertaken, and ensure that
these records are available at all times to be inspected by the Contracting Authority
and.the authorized representatives of the government, in accordance with the laws and
regulations applicable to the protection of personal data in the country of per fonnancq
of the Contract..

8. We, any party acting on our behalf,? the members of our joint venture, our subcontractc‘)rﬁs1
our direct or indirect shareholders, and our subsidiaries, authorize AFD to conduct
investigations and, in particular, inspect the documents and accounting records relating to
the procurement and performance of the Contract, including, but not limited to, our internal
processes and rules related to the respect of international sanctions pronounced by the
United Nations, the European Union and/or France, and to have them verified auditors
appointed by AFD

9. We declare that we have paid, or that we shall pay, the commissions, benefits, fees|
gratuities or charges relating to the procurement procedure or the performance of. the
Contract to the following third party/parties (for example, an intermediary/agent)(*):

1
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Name of ; Amount (indicate
gy, Contact details Purpose
beneficiary the currency)

L=

(*): If no amount has been paid or is to be paid, indicate “None”.

10. We undertake to promptly inform the Contracting Authority, which shall inform AFD, of
any change of circumstance regarding the sections above, including in case of any sanctions
or embargo measures adopted by the United Nations, the European Union and/or France,
after we have signed the present Statement.

Name: In the capacity of:
Duly empowered to sign in the name and on behalf of:’
Signature:

Dated:

o

i7 In the case of a joint venture, insert the name of the joint venture. The person signing the bid, proposal or application on behalf of the
’ bidder, consultant or applicant, shall attach a power of attorney from such bidder, consultant or applicant.
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Section 4. Financial Proposal - Standard Forms

{Notes to Consultant shown in brackets { } provide guidance to the Consultant to prepare the
Financial Proposals; they should not appear on the Financial Proposals to be submitted. }

Financial Proposal Standard Forms shall be used for the preparation of the Financial Proposal
according to the instructions provided in Section 2.

FIN-1 Financial Proposal Submission Form
FIN-2 Summary of Costs

FIN-3 Breakdown of Remuneration, including “Financial Negotiations - Breakdown of
Remuneration Rates” in the case of QBS method

FIN-4 Reimbursable expenses
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ForM FIN-1
FINANCIAL PROPOSAL SUBMISSION FORM

{Location, Date}

To:
The Program Director, HPDRR Program' Room No 104, Yolana BhavanHP Secretariat 171002 Shimla

Dear Sir:

We, the undersigned, offer to provide the consulting services for : Hiring of Consulting
firm for Program Management Unit (PMU) for the Himachal Pradesh Disaster Risk Reduction
’md Preparedness Program [Insert title of assignment] in accordance with your Request for
Proposal dated [Insert Date] and our Technical Proposal.

Our attached Financial Proposal is for the amount of Indian Rupees {Insert amount(s)
in words and figures}, [Insert “including” or “excluding”] of all indirect local taxes in
accordance with ITC 25.1 in the Data Sheet. The estimated amount of local indirect taxes is
Indian Rupees. {Insert amount in words and figures} which shall be confirmed or adjusted, if
needed, during negotiations. {Please note that all amounts shall be the same as in Form FIN-
2}.

'Our Financial Proposal shall be valid and remain binding upon us, subject to the
modlﬁcatlons resulting from Contract negotiations, for the period of time specified in the Data
§heet ITC 12.1.

Commissions and gratuities paid or to be paid by us to an agent or any third party
relating to preparation or submission of this Proposal and Contract execution, paid if we are
awarded the Contract, are listed below:

Nam¢ and Address Amount and Purpose of Commission
of Agents Currency "~ or Gratuity

{If no payments are made or promised, add the following statement: “No commissions or
gratuities have been or are to be paid by us to agents or any third party relating to this -
Proposal and Contract execution.”}

We ur%derstand you are not bound to accept any Proposal you receive.
We remain,

‘Yours sincerely,
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Signature (of Consultant’s authorized representative) {In full and initials}:

Full name: {insert full name of authorized representative}

Title: {insert title/position of authorized representative}

Name of Consultant (company’s name or JV’s name):

Capacity: {insert the person’s capacity to sign for the Consultant}

Address: {insert the authorized representative’s address}

Phone/fax: {insert the authorized representative’s phone and fax number, if applicable}
Email: {insert the authorized representative’s email address}

{For a joint venture, either all members shall sign or only the lead member/consultant

in which case the power of attorney to sign on behalf of all members shall be attached}
|
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F1nanc1al Negotlatlons Breakdown of Remuneratlon Rates

1. Review of Remuneration Rates

1.1.

1.2

1.3.

The remuneration rates are made up of salary or a base fee, social costs, overheads, profit,
and any premium or allowance that may be paid for assignment’sawaylfrom headquarters
or a home office. An attached Sample Form can be used to provide a breakdown of rates.

If the RFP requests submission of a technical proposal only, the Sample Form is used by
the selected Consultant to prepare for the negotiations of the Contract. If the RFP requests
submission of the financial proposal, the Sample Form shall be completed and attached
to the Financial Form-3. Agreed (at the negotiations) breakdown sheets shall form part
of the negotiated Contract and included in its Appendix D or C.

At the negotiations the firm shall be prepared to disclose its audited financial statements
for the last three years, to substantiate its rates, and accept that its proposed rates and
other financial matters are subject to scrutiny. The Client is charged with the custody of
government funds and is expected to exercise prudence in the expenditure of these funds.

1.4. Rate details are discussed below:

() Salary is the gross regular cash salary or fee paid to the 1nd1v1dua1 in the firm’s
home office. It shall not contain any premium for work away from headquarters or
bonus (except where these are included by law or government regulations).

(i) Bonuses are normally paid out of profits. To avoid double counting, any bonuses
shall not normally be included in the “Salary ‘and should be shown separately.
Where the Consultant’s’ aCcountmg system is such that the; percentages of social
costs .and overheads are based ‘on total revenus; 1nclud1ng bonuses, those
percentages shall* be adJusted downward accordlngly Where' national policy
requires that 13 months’ pay be given for 12 months” work, the proht clement need
not-be adjusted downward. Any discussions on bonuses- shall be supported by
audlted docurnentatlon which shall be treated as conﬁdennal ;

(iii) Social CharLes are the costs of non- monetary beneﬁts and may 1nclude inter aha
~ social security (including pension, medical, and life insurance costs) and the cost
of a-paid sick and/or annual leave. In this regard, a paid leave during public
holidays or an annual leave taken during an assignment if no Expert s replacement

has been prov1ded 1s not considered social charges. -

(iv) Cost of] Leave. The principles of calculating the cost of total days leave per annum
asa percentage of basic salary is normally calculated as follows: .= -

[Ny

U

- total days leave x 100

. [365-w-ph-v-s]

Where wi= weekends ph pubhc hohdays, v= vacatlon and s = srck leave

H ! : : I .
I i ) X : llJf i om
= P H N - - . H -

5 i

Leave cost as percentage of salary =
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Please note that leave can be considered as a social cost only if the Client is not
charged for the leave taken.

(v) Overheads are the Consultant’s business costs that are not directly related to the
execution of the assignment and shall not be reimbursed as separate items under
the Contract. Typical items are home office costs (non-billable time, time of
senior Consultant’s staff monitoring the project, rent of headquarters’ office,
support staff, research, staff training, marketing, etc.), the cost of Consultant’s
personnel not currently employed on revenue-earning projects, taxes on
business activities, and business promotion costs. During negotiations, audited
financial statements, certified as correct by an independent auditor and
supporting the last three years’ overheads, shall be available for discussion,
together with detailed lists of items making up the overheads and the percentage
by which each relates to basic salary. The Client does not accept an add-on
margin for social charges, overhead expenses, etc. for Experts who are not
petmanent employees of the Consultant. In such case, the Consultant shall be
entitled only to administrative costs and a fee on the monthly payments charged-
for sub-contracted Experts.

(vi) Profit is normally based on the sum of the Salary, Social costs, and Overheads.
If any bonuses paid on a regular basis are listed, a corresponding reduction shall
be made in the profit amount. Profit shall not be allowed on travel or any other
reimbursable expenses.

(vii) Away from Home Office Allowance or Premium or Subsistence Allowances.
Some Consultants pay allowances to Experts working away from headquarters
or outside of the home office. Such allowances are calculated as a percentage
of salary (or a fee) and shall not draw overheads or profit. Sometimes, by law,
such allowances may draw social costs. In this case, the amount of this social
cost shall still be shown under social costs, with the net allowance shown
separately. i

UNDP standard rates for the particular country may be used as reference tq
determine subsistence allowances. |
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Sample Form

Consultant: Country:
Assignment: Date:

Consultant’s Representations Regarding Costs and Char’ges_

We hereby confirm that:

(a) the basic fees indicated in the attached table are taken from the ﬁnn"é p%iy'roll records and
reflect the current rates of the Experts listed which have not been raised other than within the
normal annual pay increase policy as applied to all the Consultant’s Experts; -

(b) attached are true copies of the latest pay slips of the Experts ljsfgd;

](c) the away- from- home office allowances indicated below are those that the Consultant has
Egreed to pay for this assignment to the Experts listed;

(d) the factors listed in the attached table for social charges and overhead are based on the
firm’s average cost experiences for the latest three years as represented by the firm’s financial
statements; and

()  said factors for overhead and social charges do not include ariy bonuses or other means of

profit-sharing.
m

[Name of Consultant]

Signature of Authorized Representative Date

Name:

Title:
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Section 5.. AFD’s Eligibility Criteria

Eligibility in AFD-Financed Procurement

Financing allocated by AFD to a Contracting Authority has been entirely untied since
1% January 2002. To the exception of any equipment or any sector which is subject to an
embargo by the United Nations, the European Union or France, all goods works, plants,
consulting services and non-consulting services are eligible for AFD financing regardless
of the country of origin of the supplier, contractor, subcontractor, consultant or
subconsultant inputs or resources used in the implementation processes The Contracting
Authority means the Purchaser, the Employer, the Client, as the case may be, for the
procurement of goods, works, plants, consulting services or non-consulting services. -

A Person! may not be awarded an AFD-financed Contract if, on the date of submission
of its Application, Bid, Proposal or Quotation, or at any time between this date and that
of the corresponding Contract award, it or any of its subcontractors, Directors?, employees
or.agents (be it declared or not):

2.1 Is bankrupt, being wound up or ceasing its activities, is having its activities
administered by the courts, has entered into recelvershlp, or is in any analogous
situation arising from any similar procedure;

2.2 Has, within the past five years, been subject to a final admmlstratlve sanction, a
final conviction issued by a competent authority, or any other non- court resolution®
having notably an extinctive effect on public action, either (i) in the country of
constitution of the Person, (ii) in the country of performance of the Contract, (iii)
1n the context of the procurement or performance of an AFD-financed Contract, (iv)
‘pronounced by a European Union institution or (v) pronounced by a competent

“-authority in France, for: - :

a) Prohibited Practices’, or any other offence commltted in the context of the
procurement or performance of a Contract, subject to addltlonal information,
such as a compliance program, that such Person (or respectlvely, their
subcontractor, Director, employee or agent) may. cons1der useful to provide in
the context of the Statement of Integrity, that would give grounds to consider
that this sanction, conviction or other resolution is not relevant n the context of
the present Contract; :

b) Participation in a criminal organization, terrorist offences or offences related to
terrorist activities, child labor, or other offences related to human trafficking;

¢) Having created an entity in a different jurisdiction with the intention of avoiding
tax or social obligations, or any other legal obligation applicable in the
jurisdiction where it has-its registered office, its central administration or its

' Means any natural or legal person, as well as any association or group of several such persons

¥ Means any natural person who is a member of the administrative, management or supervisory bodies of a legal entrty, or who is vested with
powers of representanon decision-making, or control over a legal entity.
" Including the Judicial Public Interest Agreement (CJIP), a decision following an Appearance on  Prior Admrsslon of Guilt (CRPC),a
negotiated resolution agreement, or any other similar form of transaction ending the proceedings. o
A_s defined in Section VI— AFD Policy — Prohibited Practices — environmental and social responsibility U{

1
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23

24

2.5

2.6

3. In addition;, a Pérson may not be awarded an AFD-financed Contract if, on the date of |
submission of its Application, Bid, Proposal or Quotation, or at any time between this date
and that of the corresponding Contract award, it or any of its subcontractors, Directors,
employees, agents (be it declared or not), direct or indirect shareholders, or subsidiaries,
acting with its knowledge or consent:

3.1

(3]
R

33

principal place of business, or for being an entity created with the intention of
avoiding such obligations; |

Has been subject to a termination fully settled against it within the past five year%
due to a significant or persistent breach of its contractual obligations during tha
performance of a Contract, unless (i) such termination was challenged and (11)
dispute resolution is still pending or has not confirmed a full settlement against it.,

Has been declared ineligible by one of the multilateral development banks
signatories to the Mutual Recognition Agreement of 9 April 2010.5 In the event of
such ineligibility, the Person may attach additional information to the Statement of
Integrity that would give grounds to consider that this ineligibility is not 1elevant in
the context of this Contract; |

Has not fulfilled their obligations relating to the payment of their taxes or soc1al
contnbutlons in accordance with the legal provisions of their country - oﬁ"
incorporation, or those of the country of the Contracting Authority;

Has produced falsified documents or has been guilty of misrepresentation when
providing the information requested by the Contracting Authority in the context of
the procurement and awatd process for this Contract. -

|
|
|
|

Is dlrectly or indirectly subject to, controlled by a person or an entity subject to, or,
acting in the name or on behalf of a person or entity subject to individual
sanctions measures adopted by the United Nations, the European Union and/or
France;

Is dir ectly or indirectly subject to, controlled by a person or an entity subject to, or|
acting in the name or on behalf of a person or entity subject to sectoral sanctions |
measures adopted by the United Nations, the European Union and/or France;

Is ineligible for the implementation of the Project by way of any other
international sanctions measures pronounced by the United Nations, the European |
Union or France.

4, State-owned entities may compete only if they can establish that they (i) are legally and
financially autonomous, and (ii) operate under commercial law. To be eligible, a state-
owned entity shall establish to AFD’s satisfaction, through all relevant documents,
including its Charter and other information AFD may request, that it: (i) is a legal entlty
separate from their state (ii) does not currently receive substantial subsidies or budgeg
support; (iii) operates like any commercial enterprise, and, inter alia, is not obliged ta
pass on its surplus to their state, can acquire rights and liabilities, borrow funds and be
liable for repayment of its debts, and can be declared bankrupt.

3 World Bank, Inter-American Development Bank, Aftican Development Bank, Asian Development Bank and European Bank for .
Reconstruction and Development.
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Section 6. AFD’s Policy to Prevent and Combat Pr ohibited
oy Practices
(This Sectlon 6, AFD’s Policy to prevent and Combat Prohlblted Practlces shall not be
modified) i

1. Prohibited Practices

T he -Contracting Authority and the suppliers, contractors, subcontractors consultants or
subconsultants shall respect the highest ethical principles during the procurement and
'performance of Contracts. The Contracting Authority means the Purchaser, the Employer, the
Client, as the case may be, for the procurement of goods, works, plants, consultmg services or
non-consulting services.

For the purpose of this provision, AFD introduces the concept of Prohibited Practices, reffering
to acts as defined in the “General Policy to Prevent and Combat Prohibited Practices™® available
on the AFD website and in the document titled “Procurement Guidelines for AFD-Financed
Contracts in Foreign Countries™’.

By signing the Statement of Integrity the suppliers, contractors, subcontractors, consultants or
subconsultants declare that they have not engaged, nor will they engage, in any Prohibited
Practices durmg the procurement and execution of the Contract. .-

A Person® or any of its subcontractors, Directors®, employees or agents (be it declared or not),
_Imay not be awarded an AFD-financed Contract 1f on the date of submission of its Application,
Bid; Proposal or Quotation, or-at any time between this date and that of the correspondmg
‘Contract award, it has engaged in a Prohibited Practice, dlrectly or by means of an agent (be it
“declared or not), for the purpose of being awarded this Contract.. e . »

Moreover; AFD requires including in the proctirément docuirients and3 AFD-financed contracts

" Hiprovision requiring that applicants, bidders, suppliers, contractors, subcontractors, consultants

sor:subconsultants will permit AFD to investigate, innncluding the inspection of their accounts
-and records relating to the procurement process and performance of the AFD-ﬁnanced contract,

lnd to have them audited by auditors appointed by AFD.

Eor ‘the purpose of detecting and effectively combating Proh1b1ted Prachces AFD has
stablished a whistleblowing mechanism open to third parties: anyone ‘can thereby directly

report an allegation of a Prohibited Practice to AFD’s Investlgatlons Functlon e1ther

.. * By e-mail, to the address mvestv'at1onsGrouneAFDca'tutanota com, .or i
‘ . By sendmg a letter to AFD’s Compliance Department, 5 rue Roland Bartnes 75012 Paris.

[ For more information, this Policy is available on the following link : https://www. afd. ft/en/combating-torruption
... For more information, the Procurement Guldehnes are available on the following link : https //www afd ﬁ/en/b1d-mv1tat10ns-and-
prociirément - : . :
Means any natural or legal person, as well as any association or group of several such persons. :
Means any natural person who is a member of the administrative, management or supervisory bodies of a legal entlty, or who is vested with
owers of representatlon decision-making, or control over a legal entity.
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2. Envnronmental Soc1al Health and Safetv (ESHS) Responsibility. and Security

In order to promote sustamable development, AFD seeks to ensure that 1ntemat10nally

recognized ESHS standards are complied with in the Contracts it finances. Consequently, the

applicants, bidders, consultants and their subcontractors shall undertake, by signing the
Statement of Integrity, to:

a) Comply with the environmental standards recognized by the international commumty

1nclud1ng the 1nternat10na1 conventions for the protection of the environment and, in
particular, ‘take ‘all reasonable steps to avoid or limit negative effects on vegetation
biodiversity, soils, groundWater and surface water, and on persons and property resultmg
from pollution, noise; vibration, traffic and other effects resulting from our activities; mI
accordance with the laws and regulations applicable in the countly of performance of the
Contract: - . . : . o

b) Implement measures to mltlgate environmental and social risks when they are 1nd10ated
in the environmental and social management plan provided by the Contracting Authority,
and ensure that the emissions, surface discharge and effluents produced by our activities
respect the limits, specifications or requirements applicable to the Contract.. :

c) Respect the rlghts of workers related to wages, working hours, rest periods and vacatlons
overtime, mlmmum age, regular payments, compensation and benefits, in accordanc ]
with the standards recognized by the international community, including the fundamental
conventions of the International Labour Organization (ILO), in accordance with the laWﬁ
and regulations applicable in the country of performance of the Contract; indicate these

elements in a document annexed to the employment contracts of our employees and imad

available to the Contracting Authority; and respect and facilitate the rights of workers to
organize themselves and set up a complaints management mechanism for direct or
indirect workers. . |
d) Implement practices for non-discrimination and equal opportunities, and ensure the
prohibition of child labor and forced labor.

e) Keep a record for each member of the local staff recording the hours worked by eac

person, the type of work, the wages paid and the training undertaken, and ensure that
these records are available at all times to be 1nspected by the Contracting Authority an

the authorized representatives of the government, in accordance with the laws and
regulations applicable to the protection of personal data in the country of performance of

the Contra«.t

l
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Section 7. Terms of Reference

HIMACHAL PRADESH DISASTER RISK REDUCTION AND
| PREPAREDNESS
Jul (HP DRRP) PROGRAM

Hiring of consulting firm for Program Management Unit (PMU)

Reference Number: Rev (DMC) (F)11-50/2023-DRRP (AFD-II) (PMU-AFD

1. Background

1. The Himachal Pradesh Disaster Risk Reduction and Preparedness (HP’ DRRP) Program,
hereinafter referred to as the “Program,” is a Euro 100.2 million (INR 891.8 crores) program
of the Government of Himachal Pradesh (GoHP), supported by the Agence Frangaise de
Développement (AFD), also known as the French Development Agency. The primary goal
| of the Program is to strengthen disaster and climate resilience among State systems and local
) communities in Himachal Pradesh. The Program’s overarching objective is to transition

towards a comprehensive disaster and climate risk reduction framework through resilient
infrastructure and strengthened governance.

The Program is expected to commence in April 2025 and run for five years. AFD'is providing

financial support of Euro 81.9 million under its Program Budget Support. (PBS) instrument.

;:"-stnrtlally, program expenditure will be funded through the’ GoHP budget -with subsequent

#¢ reimbursement by AFD upon submission of claims by GoHP. The: PBS ineludes a results-
based financing track (RBF), with financing of up to Euro. 15.million. Under this track,

| ‘disbursements from AFD shall be contingent upon the achievément of pre-agreed results,

A evidenced by the: achicvement -of related dlsbursement-lmked mdreators (DLIs).

'Furthermore, the Program incorporates a Contingent: Early Response {CER): Component,

~with an outlay of up to 10% of the total Program expendlture, earmarked for addressmg

- unforeseen emergency expenditure resulting from dlsasters A de31gnated portlon of the

‘Program s total budget is allocated to cover Program management expenses

)

Program Structure
3‘ ‘The HP DRRP Program is designed to align with, and advance, the pr1n01ples and Ob_] ectives

outlined in: :
i. the Himachal Pradesh State Policy on Disaster- Management, 2011 and the State
Disaster Management Plan, 2017 (revised in 2020); - T
ii. the Himachal Pradesh State Action Plan on Climate Change 2021 2030 and
| iii, the Senda1 Framework for Disaster Risk Reductlon 2015- 2030 e
-L "The P1ogram includes twenty projects organized under three core components

il T et
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!
I

5.

e Component 1 — Enhancing Disaster Risk Governance: This component aims to
strengthen institutional capacities, risk understanding and knowledge management.

e Component 2 — Strengthening Disaster Preparedness: This component focuses on
the effective implementation of Early Warning Systems (EWS) and emergency
response capacities.

e Component 3 — Promoting Mitigation Measures: This component supports th'e
deployment of mitigation measures, including eco-DRR strategies and Nature-based
Solutions (NbS) to mitigate disaster risks effectively.

Under Component | of the Program, the Results-Based Financing Sub-component is
dedicated to facilitating a set of studies, policy initiatives, and the deployment of
technological solutions.

A foundational principle across all Program interventions is the integration of crosscutting
themes such as institutional strengthening, capacity building, climate resilience, and gender
mainstreaming.

Program Implementation

7.

II.

The Program envisions a decentralized implementation framework and a d1str1buted
monitoring system. The Himachal Pradesh State Disaster Management Authonty
(HPSDMA), operating through the Disaster Management Cell (DMC) at Department of
Revenue and 12 District Disaster Management Authorities (DDMAs), will be the nodal
agency for the Program. Additionally, eight state government departments and one central
government institutions are designated as Implementing Agencies (IAs) for the Program, as
detailed. The Program will be implemented using GoHP’s systems for program
administration and financial management.

Program implementation arrangements will be detailed in the Program Operations Manual.
Environment and Social aspects are discussed in the Program Environment and Social
Management Framework (ESMF). The Program will be managed using a Program
Management Sy'stem‘ —an IT solution that will be implemented by HPSDMA.

Context

Within the DMC, a Program Management Unit (PMU) will be established to oversee the
execution of HP DRRP Program, including the physical progress and completion of
projects/activities, as well as financial aspects of the Program. The PMU will be responsib e
for coordinating with the Project Steering Committee (PSC) and the Project ExecutioL
committee (PEC), IAs, Planning and Finance Departments, C&AG-the program Auditor,
AFD, and external agencies like the Independent Verification Agency (IVA) for verifying
achievements under the RBF sub-component, along with the Program Management arﬁfd
Design Consultant (PMDC).
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10.

II1.

Ii1.

IV,

.
" departments and facilitating coordination between the Nodal Agency and Department of

A==l
) [99)

A two- tier implementation structure is envisaged for the program w1th a State level
Departmental Nodal Officer (SDNO) within each IA (ie., government department or
institution) and dedicated offices within each department/mstltutlon at district or division or
sub-division levels, which will function as Project Implementation Units (PIUs). At the

district level, DDMAs will serve as extensions of the HPSDMA/PMU for overseeing

program ezlcecution.

The HPSDMA seeks professional services for constituting a PMU to facilitate the approval
of detailed engineering design, drawings, cost estimates, bidding documents, environmental
and social safeguards, contract management, and program financial management. The PMU
will provide project management and institutional support for these areas over the program
duration of 60 months. HPSDMA plans-to hire a Consulting firm to operate as the PMU for
the Program.

Objectives of the Consultancy

The objective of this consultancy is to procure and engage a Consulting firm with specialized
technical and program management skills, thereby bolstering HPSDMA’s internal
management and program coordination capacities to ensure the ‘achievement of desired
outcomes by the Program’s completion.

Scope of Work

G

The PMU’s experts will focus on coordinating program management actrvrtres across GoHP

Economic Affairs, Ministry of Finance, Government of India (DEA) and the AFD. They will

oversee and monitor the Program implementation status, conduct ﬁnancral due diligence of
. the Program and. produce Program management reports for Varrous government tiers.

Program Procurement Support :
i. Assisting HPSDMA and the various 1mplement1ng agencies of the- program in

procuring consultancy services, technology, goods and equiptent, works or software;
as required for the Program (Refer Annex 1 for procurement -responsibility
distribution). l

ii. Embeddmg E&S conditionalities into the Bid documents, preparatlon and approval by
AFD and pubhc disclosure. :

Program Implementation Support
i. Developing an action plan to achieve outcomes in consultation with PMDC. :

. ‘Enhancing the institutional capacity of HPSDMA and DDMAs to address the risks
posedw by an increasing number of disasters.

Page 77 of 147
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iii. Initiating the establishment of the Himalayan Centre for Disaster Risk Reduction.

iv. Strengthening knowledge products and knowledge producing capacities at different
institutional level, related to climate change and promoting their use across
departments. Incorporating gender mainstreaming into disaster management
frameworks.

v. Improving the disaster responsiveness of State PFM system.

vi. Establishing EWS and forecasting methods for various types of disasters.

vii. Reviewing the design of disaster-responsive infrastructure.

viil. Advocating for nature-based solutions for disaster management.

ix. Helping HPSDMA to strengthen the State Disaster Response Force (SDRF). |
X. Ensure environmental, social (E&S) and gender safeguards are followed. 1
xi. Implement regular training /sensitization of Consultant staff/Project workers/ service

providers for awareness of risks and impact mitigation for themselves including the
host communities.

Program Management & Monitoring Support
i. Facilitating program management and inter-departmental coordination to create disaster

risk responsive and hazard-resistant infrastructure.

ii. Increasing capabilities of HPSDMA and DDMA staff by organizing trainings aan
awareness programs.

iii. Reviewing the quality assurance and control plans related to the Program in consultation
with PMDC.

iv. Facilitating communication between HPSDMA and the PSC and PEC.

v. Ensuring complete and accurate capture of Program physical and financial 1nto1matmn
on the Program Management System (PMS) application'.

vi. Maintaining the website for tracking and documentation of program activities.

vil. Approving monthly and quarterly progress reports prepared by PMDC.

Viii. Maintaining proper documentation of the PMU activities and other related
documents with the help of PMDC.

ix. Preparation of the final project completion report (PCR)

Program Financial Management Support ;
i. Coordinating ‘annual program budget preparation and liaising with the Fmance

Department for‘ obtaining approvals.
ii. Monitoring the Program Expenditure Framework and the annual Program budget anid
reporting on variances to the HPSDMA. Undertaking revisions, as necessary, in
consultations with HPSDMA.
iii. Periodically monitoring deposit works undertaken under the Program and reportmg on
long pendmg works/advances.

1 Proposed to be implemented under the Program. |
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iv.

vi.

vil.

viii.

iX.

Xii.

Verifying Program expenditure bills/vouchers with supnorting documents (for
expenditure undertaken by the HPSDMA) and advising HPSDMA on payment of the
same including that of PMDC.

Ensurmg maintenance of necessary records with regard to Program receipts and
expend1ture and undertaking regular reconciliations, as may be necessary to ensure their
accuracy.

Monitoring regularity and accuracy of utilization certificates and other Program
financial reports received from Implementing Agencies.

Finalizing half-yearly disbursement claims and liaising with the GoHP Finance
Department, DEA, and AFD for claim submission and disbursement. Follow up on
actions on undisbursed amounts, if any, and including the same in subsequent

- disbursement claims.

Verifying and finalizing periodic Program financial reports for submission to higher
authorities and AFD.

Finalizing Annual Program Financial Statements.

Coordinating for completion of Program audits and compliance with audit queries.

1. Advising the HPSDMA/GoHP officials and Implementing Agencies on all matters

related to Program financial management including complianee with loan covenants.
Undertaking periodic training to HPSDMA and Implementing Agency officials on
Program financial management matters.

14. The PMU will also be responsible for monitoring activities under ‘the RBF. sub-component
- of Component 1 and coordinating with departments involved in exeoutlng it Venﬁcatlon of
results achievement will be the responsibility of an Independent Venﬁcatlon Agency- an
mst1tut1on or consultant hired under the Program. The PMU will be respons1ble for 1n1t1at1ng
the DLI verification cycle and coordinating with ‘the IVA. The PMU:* w111 also review the
IVA Reports and advise HPSDMA on acceptance: of the reports:

V Deliverables, Timelines and Pay_ment Terms

Deliverables to be managed by the PMU* Timeline | Payment

|
{
1

Page 79 of 147

‘No.
‘ ‘ (months from' Terms -
uk commencement)
1 Construction of state level EOC & 6 district level 36 Contract
EOCs and any other locations subject to the will be on
, | -availability of funds : e Lump-sum :
2. | Completion of 5t Assessment Report (ARS5) ... 36 -~ | payment
13 Preparation of Awareness material (Audio + Video) 36 . based on
{ la, Establishment of the Himalayan Center-for.Disaster 60 Man-days;
| Risk Reduction (HCDRR) '
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No. | Deliverables to be managed by the PMU* Timeline Payment
(months from Terms 1
commencement) |
5. Establishment of various types of EWS supported by 60 Payment
GIS based DSS. will be on

6. Establishment of weather information based 60 Monthly l
crop/livestock management strategies and basis
operation based on

7. Construction of five new fire station cum 60 timesheet

demonstration centres along with purchase of Fire and the

Fighting / Hazardous material (HAZMAT) emergency associateId
vehicles with equipment for three existing fire deliveral?l
stations. ) es/reports

8. Establishment of Fire and Emergency Response cum 60 ;

Training Centres in unserved locations in the state Associated
OR any other locations subject to the availability of reimbursa
funds.. ble will be

9. Establish campuses for SDRF along with 60 paid on

procurement of necessary equipment at the monthly
identified location'in Kangra and any other locations basis
subject to the availability of funds.

10. Establishment of helipads for emergency response. 60 '-

11. Improvement of existing five training centres for civil 60 |

defence. Civic volunteers (targeted at 1% of the [
population of the State by the end of the Program

period) would be trained at these centres in ,
response to natural disasters. |

12. Various slope stabilization and landslide mitigation 60 [

measures involving bio-engineering and structural ]
interventions will be implemented through inclusion
of local community and women ‘
13. Strengthening forest nurseries and bioengineering 60
field works including geotextile application, and
restoration of riparian and stream bank ecosystem |
through Inclusion of women. |
14. | Creating Climate Change & earthquake resistant l 60 |
Technology Demonstration Units (TDUs) at existing
engineering institutes
15. | Seismic retrofit strategies for 40 school and hospital 60
buildings - :
16. | Achievement of five result based outcomes. 60 il

*The various components, activities, intermediate results and outputs conceived under tHe
Program are presented in Annex 2. IR

o

\
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VI.

Acceptance of Deliverables

The PSC and PEC will be the decision-making bodies on the top of PMU as per the Project

15,
| governance structure. The Program Director, who is responsible for the Program, approves
the req’omnllcndationS suggested by PMU and PMDC regarding the project deliverables. The
Program Director, reviews/approves the monthly report submitted by PMU Staff, within 2
weeks from the end of each month, as a condition, to release the monthly payment.
VIIL. Key Personnel Requirements
1(6 The PMU team should consist of the following personnel. Only CVs of Key personnel will
| be evaluated. e .
| No. | Position | Minimum Experience : Person
| Qualification | | Months
_ _ _ Key Positions ‘
1 | Team Leader | Masters in Civil ' Minimum 15 years’ experience in the 60 _|
| Engineering/ field of environmental assessment,
Environmental climate change, disaster management &
Engineering/ risk reduction. Prior experience in at
Environmental least 4 donor funded projects, especially
| Sciences/ Disaster | with agencies such as AFD, ADB and
Management/ World Bank.
Climate Studies International experience with similar
I I assignments desired.
2 Financial MBA in Finance Minimum 10 years’ experience in public | 45
Management | M.Com or financial management with experience in
Specialist CA/CMA managing financial management aspects
' in at least 4 donor funded projects . .
[ especially with agencies such as AFD,
E‘ B ADB and World Bank. |
3 Procurement | Masters in Civil Minimum 10 years’ experience in- - 36
& Contract Engineering contract management and -
Management International/National Procurement
Specialist Guideline and procurement. Work
Experience in at least 4 donor funded
. projects especially with agencies such as
| o AFD, ADB and World Bank.
4 Environment | Mastersin Minimum 10 years’ experience in 36
& Social Environmental environmental & social safeguard
Safeguard & | Engineering/ compliance and climate change impact
Climate Environmental | analysis, of which experience in at least
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No. | Position Minimum Experience Person
Qualification B Months
Change Science/ four donor funded projects especially
(ES&CC) Environmental with agencies such as AFD, ADB and |
Specialist Management/ World Bank.
Sociology/ Work experience in similar geographical
Anthropology/ and socio--economic set-up, i.e.
Social Sciences mountainous with tribal populations, will [
Social Work and be preferred. i
relevant fields | I
- Non- Key Positions (Indicative) 1
5 Project Post Graduate Minimum 5 years’ post qualification 60
Officer (MIS) | Diploma in experience in Project MIS and dashboard
Computer Science
or MCA )
6 Project Graduate in Any Minimum 3years’ post qualification 60
Assistant Discipline relevant project experience
7 Computer Minimum Minimum 2 years’ post qualification 60
Operator diplomain relevant project experience
Computer
Application.
8 Data Entry Graduate from Minimum 1 years’ post gualification 60
Operator any discipline relevant project experience
with computer |
efficiency. '
9 | Multi Task- | +2 from any Fresher 60
Worker discipline

17. Key experts must remain available throughout the duration of the Consultancy. Should:the
need arise to replace a key expert, the Consultant is required to provide HPSDMA with at
least 30 days’ notice. The replacemént expert must meet the above eligibility criteria or
surpass them and éan only be deployed following explicit approval from the HPSDMA. l

VIII. Facilities Provided by the Client

18. HPSDMA shall provide the following facilities to the Consultant.
i Accessto Program documentation such as the Program Document, Program ESMF

- Program Operatlons Manual and other documents.

ii. Working space. at HPSDMA or any other place provided by the HPSDMA wi

connectivity and adequate number of project vehicles for official use with approval

of competent authority.

|
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iii.
1v.

Vi.

Conveyance for travel outside of Shimla.

Cost towards- office operation and communication along with “procurement of
hardware and software with approval of competent authority.

Coordination for meetings, awareness building activities and knowledge
d1ssem1nat10n workshop.

F ac111tles for organizing training to Program personnel.

19. All the assets received from the competent authority will be required to be returned by the
Consultant at the completion of the contract.
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Annexes

Annex 1: Procurement Activities and Responsibility Distribution

Sl. Procurement Activity Initiation Review ﬁpproval |

No. i

1. Identification of procurement need and potential 1A PMDC | PMU
vendors | B

2. Development of procurement specification 1A PMDC ' PMU

3. Development of procurement terms of reference, PMDC 1A PMU
evaluation criteria and finalisation of Request for
Proposals R

4. Tendering for procurement IA - ' -

5. Review of bids and selection of most preferred PMDC IA PMU
bidder

6. Award of contract IA - -

Bl

[ 1 P L. S
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PART II

Section 8. Conditions of Contract and Contract Forms

TIME-BASED FORM OF CONTRACT

STANDARD FORM OF CONTRACT

]
I

Consultant’s Services

Time-Based
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CONTRACT FOR CONSULTANT’S SERVICES
Time-Based

Project Name _ HIMACHAL PRADESH DISASTER RISK REDUCTION AND
PREPAREDNESS (HP DRRP) PROGRAM

| l [Loan/Credit/Grant] No.

Assignment Title: Hiring of consulting firm for Program Management Unit (PMU)

Contract No.

Between

The Himachal Pradesh State Disaster Management Authority

(HPSDMA)
' PMU-HPDRRP,
HP Secretariat Shimla
[Name of the Client]
|
and
L(E [Name of the Consultant]

Dated:
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I. Form of Contract
TIME-BASED

(Text in brackets [ ] is optional; all notes should be deleted in the final text)

This CONTRACT (hereinafter called the “Contract™) is made the /number] day of the month
of [month], [year], between, on the one hand, The Himachal Pradesh State Disaster
Management Authority (HPSDMA) (hereinafter called the “Client”) and, on the other hand,
[name of Consultant] (hereinafter called the “Consultant™). i
[If the Consultant consist of more than one entity, the above should be partially amende / to
read as follows: “...(hereinafter called the “Client”) and, on the other hand, a Joint Venture
(name of the JV) consisting of the following entities, each member of which will be jointly and
severally liable to the Client for all the Consultant’s obligations under this Contract, namZﬁ ,
[name of member] and [name of member] (hereinafter called the “Consultant”).]

WHEREAS

(a) the Client has requested the Consultant to provide certain consulting services as
defined in this Contract (hereinafter called the “Services”);

(b) the Consultant, having represented to the Client that it has the required professional
skills, expertise and technical resources, has agreed to provide the Services on jthe
terms and conditions set forth in this Contract;

(c) the Client has received [or has applied for] a loan [or credit or grant] from the 4gence
Francaise de Développement (AFD) toward the cost of the Services and intends to
apply a portion of the proceeds of this [loan/credit/grant] to eligible payments un;der
this Contract, it being understood that (i) payments by the Bank will be made only at
the request of the Client and upon approval by the Bank; (ii) such payments will be
subject, in all respects, to the terms and conditions of the [loan/financing/ grant]
agreement, including prohibitions of withdrawal from the [loan/credit/grant] account
for the purpose of any payment to persons or entities, or for any import of goods, if
such payment or import, to the knowledge of the Bank, is prohibited by the decision
of the United Nations Security council taken under Chapter VII of the Charter of the
United Nations; and (iii) no party other than the Client shall derive any rights from
the [loan/financing/grant] agreement or have any claim to the [loan/credit/grant]
proceeds; : -l
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N(lW THEREFORE the paljtiés hereto hereby agree as follows:
. i ‘

L.

The following documents attached hereto shall be deemed to form an integral part of
this Contract:

(@ The General Conditions of Contract (including Attachment 1 “AFD Group’s
Policy to Prevent and Combat Prohibited Practices and Attachment 2 “Eligibility
Criteria”); ’

(b) The Special Conditions of Contract;

(c) Appendices:

Appendix A: Terms of Reference
Appendix B: Key Experts
i Appendix C: Remuneration Cost Estimates
Appendix D: Reimbursable Cost Estimates
Appendix E: Form of Advance Payments Guarantee [Deleted]
. Appendix F: Code of Conduct for Experts

Appendix G: Sexual exploitation and Abuse (SEA) and/or Sexual Harassment
(SH) Performance Declaration
Appendix H: Statement of Integtity, Eligibility and Environmental and Social
Responsibility
In the event of any inconsistency between the documents, the following order of
precedence shall prevail: the Special Conditions of Contract; the General Conditions
of Contract, including Attachment 1; Appendix A; Appendix B; Appendix C and
Appendix D; Appendix E; and Appendix F; and Appendix G. Any reference to this
ConFract shall include, where the context permits, a reference to its Appendices.

The mutual rights and obligations of the Client and the Consultant shall bé as set forth
in the Contract, in particular: .

(a) the Consultant shall carry out the Services in accordance with the.provisions of

f

| the Contract; and
(b) the Client shall make payments to the Consultant in accordance with the

provisions of the Contract.

IN WITNESS WHEREOF, the Parties hereto have caused this Contract to be signed in their
respective names as of the day and year first above written.

2
For‘ and on behalf of [Name of Client]

[Authorized Representative of the Client — name, title and signature]
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For and on behalf of /[Name of Consultant or Name of a Joint Venture]

[Authorized Representative of the Consultant — name and signature]

[For a joint venture, either all members shall sign or only the lead member, in which case
the power of attorney to sign on behalf of all members shall be attached.]

For and on behalf of each of the members of the Consultant [insert the name of the Joint
Venture]

[Name of the lead member]

[Authorized Representative on behalf of a Joint Venture]

[add signature blocks for each member if all are signing]
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Definitions

II.

L.1.

General Conditions of Contract

(a)

(b)
(c)

(d)

(e)

®

(g

(h)
@)

Q)

(k)

)

A. GENERAL PROVISIONS

Unless the context otherwise requires, the following terms
whenever used in this Contract have the following meanings:

“Applicable Law” means the laws and any other instruments
having the force of law in the Client’s country, or in such other
country as may be specified in the Special Conditions of
Contract (SCC), as they may be issued and in force from time
to time.

“Bank” means Agence Frangaise de Développement (“AFD”)

“Borrower” means the Government, Government agency or
other entity that signs the financing agreement with the Bank.

“Client” means the implementing agency that signs the C$ntract
for the Services with the Selected Consultant.

“Client’s Personnel” refers to the staff, labor and other
employees (if any) of the Client engaged in fulfilling the Client’s
obligations under the Contract; and any other per‘sonnel
identified as Client’s Personnel, by a notice from the Client to the
Consultant. |

“Consultant” means a legally-established professional
consulting firm or entity selected by the Client to provide the
Services under the signed Contract. |

[

“Contract” means the legally binding written agreement ?igned
between the Client and the Consultant and which includes all the
attached documents listed in its paragraph 1 of the Form of
Contract (the General Conditions (GCC), the Special Conditions
(SCC), and the Appendices).

“Day” means a working day unless indicated otherwise.

|
“Effective Date” means the date on which this Contract comes
into force and effect pursuant to Clause GCC 11.

“Experts” means, collectively, Key Experts, Non-Key E.*liperts,
or any other personnel of the Consultant, Sub-consultant|or A%
member(s) assigned by the Consultant to perform the Services or
any part thereof under the Contract,

“Foreign Currency” means any currency other than the
currency of the Client’s country. T

“GCC” means these General Conditions of Contract.



)
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e

e

m) “Government” means the government of the Client’s country.
i g Yy

(n)

(0)

®
(@

(s)
(®)

W

™)

(W)

“Joint Venture (JV)” means an association with or without a
legal personality distinct from that of its members, of more than
one entity where one member has the authority to conduct all
businesses for and on behalf of any and all the members of the
JV, and where the members of the JV are jointly and severally
liable to the Client for the performance of the Contract.

“Key Expert(s)” means an individual professional whose skills,
qualifications, knowledge and experience are critical to the
performance of the Services under the Contract and whose
Curricula Vitae (CV) was taken into account in the technical
evaluation of the Consultant’s proposal.

“Local Currency” means the currency of the Client’s country.

“Non-Key Expert(s)” means an individual professional
provided by the Consultant or its Sub-consultant to perform the
Services or any part thereof under the Contract. .

“Party” means the Client or the Consultant; as the case may be,
and “Parties” means both of them.

“SCC” means the Special Conditions of Contract by which the
GCC may be amended or supplemented but not over-written.

“Services” means the work to be performed by the Consultant
pursuant to this Contract, as described in Appendlx A hereto.

“Sexual Exploitation and Abuse” “(SEA)” means the
following:

Sexual Exploitation is defined as any actual or attempted
abuse of position of vulnerability, differential power or trust,
for sexual purposes, including, but not limited to, profiting
monetarily, socially or politically from the sexual
exploitation of another;

Sexual Abuse is defined as the actual or threatened physical
intrusion of a sexual nature, whether by force or under
unequal or coercive conditions.

“Sexual Harassment” “(SH)” is defined as unwelcome sexual
advances, requests for sexual favors, and other verbal or physical
conduct of a sexual nature by the Experts with other Experts, or
Client’s Personnel

“Sub-consultants” means an entity to whom/which the
Consultant subcontracts any part of the Services while remaining
solely liable for the execution of the Contract.
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Relationship
between the Parties

. Law Govemning
Contract

. Language

. Headings .

Communications

Location

Authority of
Member in Charge

. Authorized
Representatives

3.1

4.1.

5.1.

6.1.

6.2.

7.1

9.1.

(x) “Third Party” means any person or entity other than the

Government, the Client, the Consultant or a Sub-consulta?t.
Nothing contained herein shall be construed as establish‘ing a
relationship of master and servant or of principal and agent as
between the Client and the Consultant. The Consultant, subject
to this Contract, has complete charge of the Experts and' Sub-
consultants, if any, performing the Services and shall be| fully
responsible for the Services performed by them or on their behalf
hereunder.

This Contract, its meaning and interpretation, and the relation
between the Parties shall be governed by the Applicable Law.

This Contract has been executed in the language specified in the
SCC, which shall be the binding and controlling language for all
matters relating to the meaning or interpretation of this Contract.

The headings shall not limit, alter or affect the meaning of this
Contract.

Any communication required or permitted to be given or made
pursuant to this Contract shall be in writing in the language
specified in Clause GCC 4. Any such notice, request or consent
shall be deemed to have been given or made when delivered in
person to an authorized representative of the Party to whom the
communication is addressed, or when sent to such Party at the
address specified in the SCC. 1‘

i
A Party may change its address for notice hereunder by giving
the other Party any communication of such change to the address
specified in the SCC.

The Services shall be performed at such locations as are speuﬁed
in Appendix A hereto and, where the location of a part1culcu task
is not so specified, at such locations, whether in the
Government’s country or elsewhere, as the Client may appLove.

In case the Consultant is a Joint Venture, the members hereby
authorize the member specified in the SCC to act on their ﬂehalf
in exercising all the Consultant’s rights and obligations towards
the Client under this Contract, including without limitation the
receiving of instructions and payments from the Client.

Any action required or permitted to be taken, and any document
required or permitted to be executed under this Contract by the
Client or the Consultant may be taken or executed by the 0fﬁc1als
specified in the SCC.
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10. Fraud and
‘orruption

a. Commissions and
Fees

10.1.

10.2.

The Bank réquires compliance with the Bank’s Anti-Corruption
Guidelines and its prevailing sanctions policies, as set forth in
Attachment 1 to the GCC.

The Client requires the Consultant to disclose any commissions
or fees that may have been paid or are to be paid to agents or any
other party with respect to the selection process or execution of
the Contract. The information disclosed must include at least the
name and address of the agent or other party, the amount and
currency, and the purpose of the commission, gratuity or fee.
Failure to disclose such commissions, gratuities or fees may
result in termination of the Contract and/or sanctions by the
Bank. '

B. COMMENCEMENT, COMPLETION, MODIFICATION AND TERMINATION OF

11. Effectiveness of
Contract

12. Termination of
Contract for Failure
~ to Become
 Effective

13. Commencement of
Services

14. Expiration of
Contract

15. Entire Agreement

11.1.

Ji238

13.1.

14.1.

15.1.

CONTRACT

This Contract shall come into force and effect on the date (the
“Effective Date”) of the Client’s notice to the Consultant
instructing the Consultant to begin carrying out the Services.
This notice shall confirm that the effectiveness conditions, if
any, listed in the SCC have been met.

If this Contract has not become effective within such time
period after the date of Contract signature as specified in the
SCC, either Party may, by not less than twenty two (22) days
written notice to the other Party, declare this Contract to be
null and void, and in the event of such a declaration by either
Party, neither Party shall have any claim against the other
Party with respect hereto. '

The Consultant shall confirm availability of Key Experts and
begin carrying out the Services not later than the number of
days after the Effective Date specified in the SCC.

Unless terminated earlier pursuant to Clause GCC 19 hereof,
this Contract shall expire at the end of such'time period after
the Effective Date as specified in the SCC.

This Contract contains all covenants, stipulations and
provisions agreed by the Parties. No agent or representative
of either Party has authority to make, and the Parties shall not
be bound by or be liable for, any statement, representation,
promise or agreement not set forth herein.
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16. Modifications or
Variations

17. Force Majeure

a.

Definition

No Breach of
Contract

Measures to
be Taken

16.1.

17.1.

17.2.

17.3.

17.4.

17.5.

17.6.

Any modification or variation of the terms and conditions of
this Contract, including any modification or variation of|the
scope of the Services, may only be made by written
agreement between the Parties. However, each Party shall
give due consideration to any proposals for modification or
variation made by the other Party. |

For the purposes of this Contract, “Force M'ajeure” means an
event which is beyond the reasonable control of a Party, is not
foresecable, is unavoidable, and makes a Party’s performance
of its obligations hereunder impossible or so impractical as
reasonably to be considered impossible under [the
circumstances, and subject to those requirements, includes,
but is not limited to, war, riots, civil disorder, earthquake, fire,
explosion, storm, flood or other adverse weather conditions,
strikes, lockouts or other industrial action confiscation or any
other action by Government agencies.

Force Majeure shall not include (i) any event which is caused
by the negligence or intentional action of a Party or such
Party’s Experts, Sub-consultants or agents or employees, nor
(ii) any event which a diligent Party could reasonably have
been expected to both take into account at the time of the
conclusion of this Contract, and avoid or overcome in the
carrying out of its obligations hereunder.

Force Majeure shall not include insufficiency of funds or
failure to make any payment required hereunder.

The failure of a Party to fulfill any of its obligations hereunder
shall not be considered to be a breach of, or default under, this
Contract insofar as such inability arises from an event of
Force Majeure, provided that the Party affected by such an
event has taken all reasonable precautions, due care and
reasonable alternative measures, all with the objective of
carrying out the terms and conditions of this Contract,

A Party affected by an event of Force Majeure shall continue
to perform its obligations under the Contract as far as is
reasonably practical, and shall take all reasonable measures to
minimize the consequences of any event of Force Maj eure.

A Party affected by an event of Force Majeure shall no’tify| the
other Party of such event as soon as possible, and in any c¢ase
not later than fourteen (14) calendar days following the
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18 S_ﬁsﬁension

19. TenninalciOn . |

a. By the Client

;f(

17.7.

17.8.

17.9:

18.1.

19.1.

occurrence of such event, providing evidence of the nature
and cause of such event, and shall similarly give written
notice of the restoration of normal conditions as soon as
possible.

Any period within which a Party shall, pursuant to this
Contract, complete any action or task, shall be extended for a
period equal to the time during which such Party was unable
to perform such action as a result of Force Majeure.

During the period of their inability to pé’rfdﬁn’the Services as
a result of an event of Force Majeure, the Consultant, upon
instructions by the Client, shall either:

(a) demobilize, in which case the Consultant shall be

reimbursed for additional costs they reasonably and
necessarily incurred, and, if required by the Client, in
reactivating the Services; or

(b) continue with the Services to the extent reasonably possible,

in which case the Consultant shall continue to be paid under
the terms of this Contract and be reimbursed for additional
costs reasonably and necessarily incurred.

In the case of disagreement between the Parties as to the
existence or extent of Force Majeure, the matter shall be
settled according to Clauses GCC 53 & 54.

The Client may, by written notice of suspension to the
Consultant, suspend all payments to the Consultant hereunder
if the Consultant fails to perform any of its obligations under
this' Contract, including the carrying out of the Services,
provided that such notice of suspension (i) shall specify the
nature of the failure, and (ii) shall request the Consultant to
remedy such failure within a period not'exceeding thirty (30)
calendar days after receipt by the Consultant of such notice of
suspension. '

This Contract may be terminated by either Party as per
provisions set up below:

19.1.1 The Client may terminate this Contract in case of the

occurrence -of any of the events specified in paragraphs (a)
through (f) of this Clause. In such an occurrence the Client
shall give at least thirty (30) calendar days’ written notice of
termination to the Consultant in case of the évents referred
to in (a) through (d); at least sixty (60) calendar days’ written
notice in case of the event referred to in (e); and at least five
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(5) calendar days’ written notice in case of the event refeT'red
to in (f):

(a) If the Consultant fails to remedy a failure in! the
performance of its obligations hereunder, as specified
in a notice of suspension pursuant to Clause GCC 18;

(b) Ifthe Consultant becomes (or, if the Consultant consists
of more than one entity, if any of its members becomes)
insolvent or bankrupt or enter into any agreements llt—\lfith
their creditors for relief of debt or take advantage of any
law for the benefit of debtors or go into liquidation or
receivership whether compulsory or yoluntary;

(c) If the Consultant fails to comply with any final decision
reached as a result of arbitration proceedings pursuant to
Clause GCC 54.1;

(d) If, as the result of Force Majeure, the Consultant is
unable to perform a material portion of the Service'r for
a period of not less than sixty (60) calendar days;

(e) If the Client, in its sole discretion and for any reason
whatsoever, decides to terminate this Contract;

()  If the Consultant fails to confirm availability of Key
Experts as required in Clause GCC 13.

19.1.2 if the Consultant, in the judgment of the Client has engaged
in Fraud and Corruption, as defined in paragraph 2.2 a of
the Attachment 1 to the GCC, in competing for or in
executing the Contract, then the Client may, after gi‘Ling
fourteen (14) calendar days written notice to the Consultant,

terminate the Consultant's employment under the Contrq'ct.

b. By the 19.1.3 The Consultant may terminate this Contract, by not less than
Consultant thirty (30) calendar days’ written notice to the Client, in ¢ase

of the occurrence of any of the events specified in paragraphs

(a) through (d) of this Clause. '

(a) If the Client fails to pay any money due to the
Consultant pursuant to this Contract and not subject to
dispute pursuant to Clauses GCC 54.1 within forty:five
(45) calendar days after receiving written notice from
the Consultant that such payment is overdue.

(b) If, as the result of Force Majeure, the Consultarit is
unable to perform a material portion of the Servicef for
a period of not less than sixty (60) calendar days.
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C. Cessation of

Rights and
Obligations

d. Cessation of
Services

*-e. Payment
upon
Termination

it

(c) If the Client fails to comply with any final decision
reached as a result of arbitration pursuant to Clause
GCC 54.1.

(d). If the Client is in material breach of its obligations
pursuant to this Contract and has not remedied the same
within forty-five (45) days (or such longer period as the
Consultant may have subsequently approved in
writing) following the receipt by the Client of the
Consultant’s notice specifying such breach.

19.1.4 Upon termination of this Contract pursuant to Clauses GCC

12 or GCC 19 hereof, or upon expiration-of this Contract
pursuant to Clause GCC 14, all rights and obhgatlons of the
Parties hereunder shall cease, except (i) such rights and
obligations as may have accrued on the date of termination
or expiration, (ii) the obligation of confidentiality set forth
in Clause GCC 22, (iii) the Consultant’s obligation to permit
inspection, copying and auditing of their faccounts and
records set forth in Clause GCC 25 and to .cooperate and
assist in any inspection or investigation, and (iv) any right
which a Party may have under the Applicable Law.

19 1.5 Upon termination of this Contract by notice of either Party

to the other pursuant to Clauses GCC.19a or GCC 19b, the
Consultant shall, immediately upon dispatch or receipt of
such notice, take all necessary steps to bring the Services to
a close in.a prompt and orderly manner and shall make every
reasonable effort to keep expenditures for this purpose to a
minimum. With respect to documents prepared by the
Consultant and equipment and materials furnished by the
Client, the Consultant shall proceed as provided,
respectively, by Clauses GCC 27 or GCC 28.

19.1.6 Upon termination of this Contract, the Client shall make the

following payments to the Consultant:

(a) remuneration for Services satisfactorily performed
prior to the effective date of termination, ‘and
reimbursable expenditures for expenditures actually
incurred prior to the effective date of termination; and
pursuant to Clause GCC 47;

(b) in the case of termination pursuant to paragraphs (d)
and (e) of Clause GCC 19.1.1, reimbursement of any
reasonable cost incidental to the prompt and orderly
termination of this Contract, including the cost of the
return travel of the Experts.



Section 8. Conditions of Contract and Contract Forms (Time Based) 111

20. General
a. Standard of
Performance
b. Law
Applicable to
Services

C. OBLIGATIONS OF THE CONSULTANT

20.1.

20.2.

20.3.

20.4.

20.5.

The Consultant shall perform the Services and carry ouf the
Services with all due diligence, efficiency and economy, in
accordance with generally accepted professional standards
and practices, and shall observe sound management pract%ces,
and employ appropriate technology and safe and effective
equipment, machinery, materials and methdds. As required in
the SCC, the Consultant shall take additional measurds to
manage cyber security risks related to the Contract. The
Consultant shall always act, in respect of any matter relgting
to this Contract or to the Services, as a faithful adviser t% the
Client, and shall at all times support and safeguard the Client’s

legitimate interests in any dealings with the third parties.

The Consultant shall employ and provide such qualified and
experienced Experts and Sub-consultants as are required to
carry out the Services.

The Consultant may subcontract part of the Services to an
extent and with such Key Experts and Sub-consultants as may
be approved in advance by the Client. Submission by the
Consultant for the Client’s approval, for addition of any Sub-
consultant not named in the Contract, shall also include the
Sub-consultant’s declaration in accordance with Appendix G-
Sexual exploitation and Abuse (SEA) and/or Se}?(ual
Harassment (SH) Performance Declaration. Notwithstanding
such approval, the Consultant shall retain full responsibility
for the Services. : ‘

The Consultant shall perform the Services in accordance 'With
the Contract and the Applicable Law and shall take all
practicable steps to ensure that any of its Experts and i ub-

consultants, comply with the Applicable Law.

Throughout the execution of the Contract, the Consultant
shall comply with the import of goods and services
prohibitions in the Client’s country when

(a) asamatter of law or official regulations, the Borrower’s
country prohibits commercial relations with that
country; or

(b) by an act of compliance with a decision of the United
Nations Security Council taken under Chapter VII of
the Charter of the United Nations, the Borrower’s
Country prohibits any import of goods from that
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21. Conflict of Interest

|
|

Consultant
Not to Benefit
from
Commissions,
Diséoun%sf, etc.

|
Consultant
and Affiliates
Not to Engage
in Certain
Activitiés

Prohibition of
Conflicting

| ., -Activities

2006,

21.1.

country or any payments to any country, person, or
entity in that country.

The Client shall notify the Consultant in writing of relevant
local customs, and the Consultant shall, after such
notification, respect such customs.

The Consultant shall hold the Client’s interests paramount,
without any consideration for future work, and strictly avoid
conflict with other assignments or their own corporate
interests.

21.1.1 The payment of the Consultant pursuant to GCC F (Clauses

GCC 46 through 51) shall constitute the Consultant’s only
payment in connection with this Contract and, subject to
Clause GCC 21.1.3, the Consultant shall not accept for its
own benefit any trade commission, discount or similar
payment in connection with activities pursuant to this
Contract or in the discharge of its obligations hereunder, and
the Consultant shall use its best efforts to ensure that any
Sub-consultants, as well as the Experts and agents of either
of them, similarly shall not receive any such additional
payment.

21.1.2 Furthermore, if the Consultant, as part of the Services, has

the responsibility of advising the Client on the procurement
of goods, works or services, the Consultant shall comply
with the Bank’s Applicable Regulations, and shall at all
times exercise such responsibility in the best interest of the
Client. Any discounts or commissions obtained by the
Consultant in the exercise of such. procurement
responsibility shall be for the account of the Client.

21.1.3 The Consultant é’grees that, during the term of this Contract

and after its termination, the Consultant and any entity
affiliated with the Consultant, as well as any Sub-consultants
and any entity affiliated with such Sub-consultants, shall be
disqualified from providing goods, works or non-consulting
services resulting from or directly related to the Consultant’s
Services for the preparation or implementation of the project.

21.1.4 The Consultant shall not engage, and shall cause its Experts

as well as its Sub-consultants not to engage, either directly
or indirectly, in any business or professional activities that
“would conflict with the activities assigned to them under this
Contract.
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d. Strict Duty to 21.1.5 The Consultant has an obligation and shall ensure that its

Disclose
Conflicting
Activities

22. Confidentiality 22.1.

23. Liability of the 23.1.

Consultant

24. Insurance to be 24.1.

taken out by the
Consultant

25. Accounting, 25.1.

Inspection and
Auditing

25.2.

Experts and Sub-consultants shall have an obligatio

disclose any situation of actual or potential conflict ithat
impacts their capacity to serve the best interest of their
Client, or that may reasonably be perceived as having| this

effect. Failure to disclose said situations may lead t(f the

disqualification of the Consultant or the termination of its

Contract.

Except with the prior written consent of the Client, the
Consultant and the Experts shall not at any time communicate
to any person or entity any confidential information acquired
in the course of the Services, nor shall the Consultant and the
Experts make public the recommendations formulated i in the
course of, or as a result of, the Services.

Subject to additional provisions, if any, set forth in the SCC,
the Consultant’s liability under this Contract shall be as
determined under the Applicable Law.

The Consultant (i) shall take out and maintain, and shall cllause
any Sub-consultants to take out and maintain, at its (or the
Sub-consultants’, as the case may be) own cost but on tefer
and conditions approved by the Client, insurance against the
risks, and for the coverage specified in the SCC, and (ii) at
the Client’s request, shall provide evidence to the Client
showing that such insurance has been taken out {and
maintained and that the current premiums therefore have been
paid. The Consultant shall ensure that such insurance |s in
place prior to commencing the Services as stated in Clause
GCC 13. 1 |
The Consultant shall keep, and shall make all reasonable
efforts to cause its Sub-consultants to keep, accurate and
systematic accounts and records in respect of the Serv1cc;s_ m
such form and detail as will clearly identify relevant time
changes and costs.

Pursuant to paragraph 2.2 e. of Attachment 1 to the General
Conditions, the Consultant shall permit and shall cause its
agents (where declared or not), subcontractors, sub-
consultants, service providers, suppliers, and personnel, to
permit, the Bank and/or persons appointed by the Bank to
inspect the site and/or the accounts, records and qther
documents relating to the procurement process, selection
and/or contract execution, and to have such accounts, records

and other documents audited by auditors appointed by“ the
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26. Reporting

: !
27. Proprietary Rights

28. Equipment, Vehicles 28.1.
and Materials,

Obligations:

of the Client in

eports and Records

!
||
b

26.1.

27.1.

272!

Bank. The Consultant’s and its Subconttactors’ and sub-
consultants’“attention is drawn to Sub-Clause 10.1 (Fraud and
Corruption) which provides, inter alia, that acts intended to
materially impede the exercise of the Bank’s inspection and
audit rights constitute a prohibited practice subject to contract
termination (as well as to a determination of ineligibility
pursuant to the Bank’s prevailing sanctions procedures).

The Consultant shall submit to the Client the reports and
documents specified in Appendix A, in th«;ﬁ form, in the
numbers and within the time periods, set.forth in the said
Appendix. '

Unless otherwise indicated in the SCC, all reports and
relevant data and information such as maps, diagrams, plans,
databases, other documents and software, supporting records
or material compiled or prepared by the Consultant for the
Client in the course of the Services shall be confidential and
become and remain the absolute property of the Client. The
Consultant shall, not later than upon termination or expiration
of this Contract, deliver all such documents to the Client,
together with a detailed inventory thereof. The Consultant
may retain a copy of such documents, data and/or software
but shall not use the same for purposes unrelated to this
Contract without prior written approval of the Client.

If license agreements are necessary or appropriate between
the Consultant and third parties for purposes of development
of the plans, drawings, specifications, designs, databases,
other documents and software, the Consultant shall obtain the
Client’s prior written approval to such agreements, and the
Client shall be entitled at its discretion to require recovering
the expenses relatéd to the development of the program(s)
concerned. Other restrictions about the future use of these
documents and software, if any, shall be specified in the SCC.

Equipment, vehicles and materials made available to the
Consultant by the Client, or purchased by the Consultant
wholly or partly with funds provided by the Client, shall be
the property of the Client and shall be marked accordingly.
Upon termination or expiration of this .Contract, the
Consultant shall make available to the Client an inventory of
such equipment, vehicles and materials and shall dispose of
such equipment, vehicles and materials in accordance with the
Client’s instructions. While in possession of such equipment,
vehicles and materials, the Consultant, unless otherwise
instructed by the Client in writing, shall insure them at the
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expense of the Client in an amount equal to their full
replacement value.

28.2.  Any equipment or materials brought by the Consultant or its
Experts into the Client’s country for the use either for the
project or personal use shall remain the property off the
Consultant or the Experts concerned, as applicable.

29. Code of Conduct 29.1.  The Consultant shall have a Code of Conduct for the Explerts.

The Consultant shall take all necessary measures to ensure
that each Expert is made aware of the Code of Conduct
including specific behaviors that are prohibited, iand
understands the consequences of engaging in such prohibited

behaviors.

These measures include providing instructions | and
documentation that can be understood by the Experts | and
seeking to obtain that person’s signature acknowledging
receipt of such instructions and/or documentation. as
appropriate.

The Consultant shall also ensure that the Code of Cond ‘ct is
visibly displayed in locations where the Services are carried
out. The posted Code of Conduct shall be provided in
languages comprehensible to Experts and Client’s Personnel.

30. Forced Labor 30.1. The Consultant, including its Sub-consultants, shall not

employ or engage forced labor. Forced labor consists of any
work or service, not voluntarily performed, that is ex lcted
from an individual under threat of force or penalty, and
includes any kind of involuntary or compulsory labor, such as
indentured labor, bonded labor or similar' labc;r—contra%ting

arrangements.

No persons shall be employed or engaged who have been
subject to trafficking. Trafficking in persons is defined as the
recruitment, transportation, transfer, harboring or recei |t»o"'f
persons by means of the threat or use of force or other forms
of coercion, abduction, fraud, deception, abuse of power, or
of a position of vulnerability, or of the giving or receiviqg of
payments or benefits to achieve the consent of a person having
control over another person, for the purposes of exploitation.

31. Child Labor 31.1. The Consultant, including its Sub-consultants, shall| not
employ or engage a child under the age of 14 unless the
national law specifies a higher age (the minimum age).

The. Consultant, including its Sub-consultants, shall| not
employ or engage a child between the minimum age and the
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32. Non-Discrimination 32.1.

and Equal
Opportunity

H

age of 18'in1 a manner that is likely to be hazardous, or to
interfere with, the child’s education, or to be harmful to the
child’s health or physical, mental, spiritual, moral, or social
development.

The Consultant, including its Sub-consultants, shall only
employ or engage children between the minimum age and the
age of 18 after an appropriate risk"'asseissm.ent has been
conducted by the Client. The Consultant shall be subject to
regular monitoring by the Client that includes monitoring of
health, working conditions and hours of work.

Work considered hazardous for children is work that, by its
nature or the circumstances in which it is carried out, is likely
to jeopardize the health, safety, or morals of children. Such
work activities prohibited for children include work:

(a) with exposure to physical, psychological or sexual abuse;

(b) underground, underwater, Workmg at’ helghts or in
confined spaces;

(c) with dangerous machinery, equipment or tools, or
involving handling or transport of heavy loads;

(d) in unhealthy environments exposing children to
hazardous substances, agents, or processes, or to
temperatures, noise or vibration damaging to health; or

(¢) under difficult conditions such as work for long hours,
during the night or in confinement on the premises of the
employer.

The Consultant shall not make decisions relating to the
employment or treatment of Experts on the basis of personal

characteristics unrelated to inherent job requirements. The

Consultant shall base the employment of Experts on the
principle of equal opportunity and fair treatment, and shall not
discriminate with respect to any aspects of the employment
relationship, including recruitment and hiring; compensation
(including wages and benefits), Working conditions and terms
of employment, access to training, _]Ob assignment, and
promotion, termination of employment or rétlrement and
disciplinary practices.

Special measures of protection or assmtance to remedy past
discrimination or selection for a partlcular JOb based on the
inherent requirements of the job shall not be deemed
discrimination. The Consultant shall prov1de protection and
assistance as necessary to ensure non-discrimination and
equal opportunity, including for specific groups such as
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33. Training of Experts ~ 33.1.

women, people with disabilities, migrant workers and
children (of working age in accordance with Clause GCC;3 1).

The Consultant shall provide appropriate
training/sensitization to the Experts on social aspects of the
Contract, including on prohibition of SEA and SH.

The Consultant shall provide training on SEA and |SH,
including its prevention, to any of its Experts who has a role
to supervise other Experts.

D. CONSULTANT’S EXPERTS AND SUB-CONSULTANTS

34. Description of Key 34.1.

Experts

34.2.

34.3.

35. Replacement of Key  35.1.

Experts

35.2.

The title, agreed job description, minimum qualification and
time-input estimates to carry out the Services of each of the
Consultant’s Key Experts are described in Appendix B.

If required to comply with the provisions of Clause GCC 20a,
adjustments with respect to the estimated time-input of Key
Experts set forth in Appendix B may be made by the
Consultant by a written notice to the Client, provided (1)(that
such adjustments shall not alter the original time-input
estimates for any individual by more than 10% or one week,
whichever is larger; and (ii) that the aggregate of such
adjustments shall not cause payments under this Contra(Ft to
exceed the ceilings set forth in Clause GCC 46.2. |

[f additional work is required beyond the scope of| the
Services specified in Appendix A, the estimated time-input
for the Key Experts may be increased by agreemeﬂt in
writing between the Client and the Consultant. In case where
payments under this Contract exceed the ceilings set forlh in
Clause GCC 46.2, the Parties shall sign a Conlract
amendment.

Except as the Client may otherwise agree in writing!. no
changes shall be made in the Key Experts. |

Notwithstanding the above, the substitution of Key Experts
during Contract execution may be considered only based on
the Consultant’s written request and due to circumstances
outside the reasonable control of the Consultant, including
but not limited to death or medical incapacity. In such case,
the Consultant shall forthwith provide as a replaceme‘t, a
person of equivalent or better qualifications and experience,
meet eligibility requirements, and at the same rate: of

remuneration. E
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36. Approval of 36.1.
dditional Key
‘1 xperts
f
3% RemovaliofE‘xperts 37.1.
or Sub-consultants
1]
|
(
i 372,
| 37.3.
37.4.

If during execution of the Contract, additional Key Experts
are required to carry out the Services, the Consultant shall
submit to the Client for review and approval a copy of their
Curricula Vitae (CVs). If the Client does not object in
writing (stating the reasons for the objection) within twenty
two (22) days from the date of receipt of such CVs, such
additional Key Experts shall be deemed to have been
approved by the Client. ’

The rate of remuneration payable to such new additional Key
Experts shall be based on the rates for other Key Experts
position which require similar qualifications and experience.

If the Client finds that any of the Experts or Sub-consultant:
(a) persists in any misconduct or lack of care;

(b) carries out duties incompetently or negligently;

(c) fails to comply with any provision of the Contract;

(d) based on reasonable evidence, is determined to have
engaged in Fraud and Corruption during the execution
of the Works; or

(e) undertakes behaviour which breaches the Code of
Conduct;

the Consultant shall, at the Client’s written request, provide
a replacement: '

In the event that any of Key Experts; Non—Kvey‘Exper'ts or
Sub-consultants is found by the Client to be incompetent or
incapable in discharging assigned duties, the Client,
specifying the grounds therefore, may requestthe Consultant
to provide a replacement.

Any replacement of the removed Experts or Sub-consultants
shall possess better qualifications and experience and shall be
acceptable to the Client.

Subject to the requirements in Sub-Clause 37.3, and
notwithstanding any requirement from the Client to request a
replacement, the Consultant shall take immediate action as
appropriate in response ‘to any violation of (a) through (e)
above. Such immediate action shall include removing (or
causing to be removed) from carrying out Services, any
Expert who engages in (a) to (€) above.
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38. Replacement/
Removal of Experts
— Impact on
Payments

39. Working Hours,

Overtime, Leave, etc.

40. Assistance and
Exemptions

38.1.

39.1.

39.2.

39.3.

Except as the Client may otherwise agree, (i) the Consultant
shall bear all additional travel and other costs arising out of
or incidental to any removal and/or replacement, and (11) the
remuneration to be paid for any of the Experts provided as a
replacement shall not exceed the remuneration which would
have been payable to the Experts replaced or removed. |

|
Working hours and holidays for Experts arc set forth in
Appendix B. To account for travel time to/from the Client’s
country, experts carrying out Services inside the Client’s
country shall be deemed to have commenced or finished
work in respect of the Services such number of days before
their arrival in, or after their departure from, the Client’s
country as is specified in Appendix B.

The Experts shall not be entitled to be paid for overtime nor
to take paid sick leave or vacation leave except as specified
in Appendix B, and the Consultant’s remuneration sha l be
deemed to cover these items.

Any taking of leave by Key Experts shall be subject ta the
prior approval by the Consultant who shall ensure that
absence for leave purposes will not delay the progress and or
impact adequate supervision of the Services.

E. OBLIGATIONS OF THE CLIENT

40.1.

Unless otherwise specified in the SCC, the Client shall use
its best efforts to: |

(a) Assist the Consultant with obtaining work permits and
such other documents as shall be necessary to enablc the
Consultant to perform the Services. |

(b) Assist the Consultant with promptly obtaining, fo'll t_hé
Experts and, if appropriate, their eligible dependents, all
necessary entry and exit visas, residence 'perlIiits,
exchange permits and any other documents required for
their stay in the Client’s country while carrying out the
Services under the Contract. '

(c) Facilitate prompt clearance through customs of ary
property required for the Services and of the personal
effects of the Experts and their eligible dependents. .’

(d) Issue to officials, agents and representatives ofj the
Government all such instructions and information as
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41. Access to Project 41.1.

Site

42. Change in the
Applicable Law
Related to Taxes and

uties

43. ervicés,‘ Facﬂities
- " and Property of the
‘Client

[*"( ' 43.2.
b

42.1.

43.1.

may be necessary or appropriaté for the prompt and
effective implementation of the Services. -

(¢) Assist the Consultant and the Experts and any Sub-
consultants employed by the Consultant for the Services
with obtaining exemption from any requirement to
register or obtain any permit to practice their profession
or to establish themselves either individually or as a
corporate entity in the Client’s country according to the
applicable law in the Client’s country. .

(D Assist the Consultant, any Sub-consultants and the
Experts of either of them with obtaining the privilege,
pursuant to the applicable law in the Client’s country, of
bringing into the Client’s country reasonable amounts of
foreign currency for the purposes of the Services or for
the personal use of the Experts and of withdrawing any
such amounts as may be earned therein by the Experts in
the execution of the Services.

(g) Provide to the Consultant any such other assistance as
may be specified in the SCC.

The Client warrants that the Consultant shall have, free of
charge, unimpeded access to the project site in'respect of
which access is required for the performance of the Services.
The Client will be responsible for any damage to the project
site or any property thereon resulting from such access and
will indemnify the Consultant and each of the experts in
respect of liability for any such damage, unless'such damage
is caused by the willful default or negligence of the
Consultant or any Sub-consultants or the Experts of either of
them.

N/A

The Client shall make available to the Consultant and the
Experts, for the purposes of the Services and free of any
charge, the services, facilities and property described in the
Terms of Reference (Appendix A) at the times and in the
manner specified in said Appendix A.

In case that such services, facilities and property shall not be
made available to the Consultant as and when specified in
Appendix A, the Parties shall agree on (i) any time extension
that it may be appropriate to grant to the Consultant for the
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44. Counterpart
Personnel

45. Payment Obligation

46. Ceiling Amount

47. Remuneration and
Reimbursable
Expenses

44.1.

45.1.

performance of the Services, (ii) the manner in which the
Consultant shall procure any such services, facilities:and
property from other sources.

N/A

In consideration of the Services performed by the Consu}tant
under this Contract, the Client shall make such payments to
the Consultant and in such manner as is prpvid(;d by GGCF
below.

F. PAYMENTS TO THE CONSULTANT

46.1.

46.2.

46.3.

47.1.

47.2.

47.3.

47.4.

An estimate of the cost of the Services is set forth in
Appendix . C (Remuneration) and Appendix‘ D
(Reimbursable expenses).

Payments under this Contract shall not exceed the ceilings in
foreign currency and in local currency specified in the SCC.

For any payments in excess of the ceilings specified in
GCC46.2, an amendment to the Contract shall be signe#i by
the Parties referring to the provision of this Contract 'that
evokes such amendment.

The Client shall pay to the Consultant (i) remuneration !that
shall be determined on the basis of time actually spent by ?ach
Expert in the performance of the Services after the date of
commencing of Services or such other date as the Parties shall
agree in writing; and (ii) reimbursable expenses that| are
actually and reasonably incurred by the Consultant in| the
performance of the Services.

All payments shall be at the rates set forth in Appendix C and
Appendix D.

Unless the SCC provides for the price adjustment of the
remuneration rates, said remuneration shall be fixed for the
duration of the Contract.

The remuneration rates shall cover: (i) such salaries and
allowances as the Consultant shall have agreed to pay to the
Experts as well as factors for social charges and overheads
(bonuses or other means of profit-sharing shall not be allowed
as an element of overheads), (ii) the cost of backstopping by
home office staff not included in the Experts’ list in
Appendix B, (iii) the Consultant’s profit, and (iv) any other
items as specified in the SCC.
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BT

48. Taxes and Duties

49. Currency of i

Payment

50. Mode of Billing and

Payment '

|
|

47.5.

48.1!

48.2.

49.1.

50.1.

Any rates specified for Experts not yet appointed shall be
provisional and shall be subject to revision, with the written
approval of the Client, once the applicable remuneration rates
and allowances are known.

The Consultant, Sub-consultants and Experts are responsible
for meeting any and all tax liabilities arising out .of the
Contract unless it is stated otherwise in the SCC.

As an exception to the above and as stated in the SCC, all
local identifiable indirect taxes (itemized and. finalized at
Contract negotiations) are reimbursed to the Consultant or are
paid by the Client on behalf of the Consultant

Any payment under this Contract shall be made in’ the
currency(ies) specified in the SCC.

Billings and payments in respect of the Services shall be
made as follows:

(a) Advance payment. Within the number of days after the
Effective Date, the Client shall pay to the Consultant an
advance payment as specified in the SCC. Unless
otherwise indicated in the SCC, an advance payment
shall be made against an advance payment bank
guarantee acceptable to the Client in an amount (or
amounts) and in a currency (or currencies) spemﬁed in
the SCC. Such guarantee (i) is to remain effective until
the advance payment has been fully set off, and (ii) is to
be in the form set forth in Appendix E, or in such other
form as the Client shall have approved in writing. The
advance payments will be set off by the ‘Client in equal
installments against the statements for the number of
months of the Services specified in the S'CC until said
advance payments have been fully set off. " .

(b) The Itemized Invoices. As soon as pract1cable and not
later than fifteen (15) days after the end of each calendar
month during the period of the Services, or. after the end
of each time interval otherwise indicated in the SCC, the
Consultant shall submit to the Client, in duphcate
itemized invoices, accompanied by the receipts or other
appropriate. supporting documents, of. the amounts
payable pursuant to Clauses GCC 49 and GCC 50 for
such interval, or any other period indicated in the SCC.
Separate invoices shall be submitted  for expenses
incurred in foreign currency and in local currency. Each
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51. Interest on Delayed
Payments

SL1.

(©

(d)

(e)

®

N/A

invoice shall show remuneration and reimbursable
expenses separately.

The Client shall pay the Consultant’s invoices Wlthll’l
sixty (60) days after the receipt by the Client of §uch
itemized invoices with supporting documents. nly
such portion of an invoice that is not satisfactorily
supported may be withheld from payment. Should any
discrepancy be found to exist between actual payment
and costs authorized to be incurred by the Consultant the
Client may add or subtract the difference from any
subsequent payments.

The Final Payment. The final payment under this Clause
shall be made only after the final report and a final invoice,
identified as such, shall have been submitted by the
Consultant and approved as satisfuctory by the Client. The
Services shall be deemed completed and finally accepted
by the Client and the final report and final invoice shall be
deemed approved by the Client as satisfactory ninety ((90)
calendar days after receipt of the final report and final
invoice by the Client unless the Client, within such ninety
(90) calendar day period, gives written notice to, the
Consultant specifying in detail deficiencies in the Services,
the final report or final invoice. The Consultant shall
thereupon promptly make any necessary corrections, and
thereafter the foregoing process shall be repeated. Any
amount that the Client has paid or has caused to be paid
in accordance with this Clause in excess of the amounts
payable in accordance with the provisions of this
Contract shall be reimbursed by the Consultant to the
Client within thirty (30) days after receipt by ‘the
Consultant of notice thereof. Any such claim by the
Client for reimbursement must be made within twelve
(12) calendar months after receipt by the Client of a ﬁrial
report and a final invoice approved by the Chent in
accordance with the above.

All payments under this Contract shall be made t 'the
accounts of the Consultant specified in the SCC. T

With the exception of the final payment under (d) abpve
payments do not constitute acceptance of the Services nor
relieve the Consultant of any obligations hereunder.



Seclion 8. COI'lditiOJlg of Contract and Contract Forms (Time Based) 124

G. FAIRNESS AND GOOD FAITH

52. Good Faith 52.1.

b
i

The Parties undertake to act in good faith with respect to each
other’s rights under this Contract and to adopt all reasonable
measures to ensure the realization of the objectives of this
Contract.

H. SETTLEMENT OF DISPUTES

53. |Amicable SetFlement 53.1.

| !
i !
| i

53.2.

54. Dispute Resolution  54.1.

Ry (

The Parties shall seek to resolve any dlspute amicably by
mutual consultation.

If either Party objects to any action or inaction of the other
Party, the objecting Party may file a written Notice of Dispute
to the other Party providing in detail the basis-of the dispute.
The Party receiving the Notice of Dispute will consider it and
respond in writing within fourteen (14) days after receipt. If
that Party fails to respond within fourteen (14) days, or the
dispute cannot be amicably settled within fourteen (14) days
following the response of that Party, Clause GCC 54.1 shall

apply.

Any dispute between the Parties arising under or related to
this Contract that cannot be settled amicably may be referred
to by either Party to the adjudication/arbitration in
accordance with the provisions specified in the SCC.
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I1. General Conditions
Attachment 1
AFD Group’s Policy to Prevent and Combat Prohibited
P racticeS(T ext in this Attachment shall not be modified)

3. Prohibited Practices | |

The Contracting Authority and the suppliers, contractors, subcontractors, consultants or
subconsultants shall respect the highest ethical principles during the procurement and
performance of Contracts. The Contracting Authority means the Purchaser, the Employer, the
Client, as the case may be, for the procurement of goods, works, plants, consulting services or
non-consulting services.

For the purpose of this provision, AFD introduces the concept of Prohibited Practices, reffering
to acts as defined in the “General Policy to Prevent and Combat Prohibited Practices”!
available on the AFD website and in the document titled “Procurement Guldelmes for AFD-
Financed Contracts in Foreign Countries”?. I
By signing the Statement of Integrity the suppliers, contractors, subcontractors, consultants or
subconsultants declare that they have not engaged, nor will they engage, in any Prohlbyted
Practices durmg the procurement and execution of the Contract.

A Person’ or any of its subcontractors, Directors®, employees or agents (be it declared or not),
may not be awarded an AFD-financed Contract if on the date of submission of its Application,
Bid, Proposal or Quotation, or at any time between this date and that of the corresponding
Contract award, it has engaged in a Prohibited Practice, directly or by means of an agent (be it
declared or not), for the purpose of being awarded this Contract.

Moreover, AFD requires including in the procurement documents and AFD-financed contracts
a provision requiring that applicants, bidders, suppliers, contractors,; subcontractors,
consultants or subconsultants will permit AFD to investigate, innncluding the inspection of
their accounts and records relating to the procurement process and performance of the
AFD-financed contract, and to have them audited by auditors appointed by AFD.

For the purpose of detecting and effectively combating Prohibited Practices, AFD has
established a whistleblowing mechanism open to third parties: anyone can thereby directly
report an allegation of a Prohibited Practice to AFD’s Investigations Function, either:

* By e-mail, to the address investigationsGroupe AFD(@tutanota.com, or - N
» By sending a letter to AFD’s Compliance Department, 5 rue Roland Barthes, 75012 Paris.

' For more information, this Policy is available on the following link : https://www.afd.fi/en/combating-corruption

* For more information, the Procurement Guidelines are available on the following link : https://www.afd.fi/en/bid-invitations-and-
procurement ]
* Means any natural or legal person, as well as any association or group of several such persons.

* Means any natural person who is a member of the administrative, management or supervisory bodies of a legal entity, or who is veste
with powers of representation, decision-making, or control over a legal entity. (I
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4.,

Environmental, Social, Health and Safety (ESHS) Responsibility, and Security

'In order to promote sustainable development, AFD seeks to ensure that internationally

recognized ESHS standards are complied with in the Contracts it finances. Consequently, the
1£11cants bidders, consultants and their subcontractors shall undertake, by signing the

Statement of Integrity, to:

Comply with the environmental standards recognized by the international community,

including the internati‘o'nal conventions for the protection of the environment and, in

‘particular, take all reasonable steps to avoid or limit negative effects on vegetation,

biodiversity, soils, gr'm]indwater and surface water, and on persons and property resulting
from pollution, noise, vibration, traffic and other effects resulting from our activities, in
accordance with the laws and regulations applicable in the country of performance of the

Contract.

o) Impleinent measures to mitigate environmental and social risks when they are indicated

|
in the env1ronmental and social management plan provided by the Contracting Authority,
and ensure that the emissions, surface discharge and effluents produced by our activities
respect the limits, specifications or requirements applicable to the Contract.

h) Respect the rights of workers related to wages, working hours, rest periods and vacations,

overtime, minimum age, regular payments, compensation and benefits, in accordance
with the standards recognized by the international community, including the fundamental
conventions of the International Labour Organization (ILO), in accordance with the laws
and regulations applicable in the country of performance of the Contract; indicate these
elements in a document annexed to the employment contracts of our employees and
made available to the Contracting Authority; and respect and facilitate the rights of
workers to organize themselves and set up a complaints management mechanism for
direct or indirect workers.

Implement practices for non-discrimination and equal opportumtles and ensure the

prohibition of child labor and forced labor. .

j) Keep a record for each member of the local staff recording the hours worked by each

.. person, _the type of work, the wages paid and the training undertaken, and ensure that

these records are available at all times to be inspected by the Contracting Authority and
the authorized representatives of the government, in accordance with the laws and
regulations applicable to the protection of personal data in the country of performance of
the CQntreet. '
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Attachment 2

AFD’s Eligibility Criteria

(Text in this Attachment shall not be modified)

Financing allocated by AFD to a Contracting Authority has been entirely untied since
1 January 2002. To the exception of any equipment or any sector which is subject tq an
embargo by the United Nations, the European Union or France, all goods, works, pla
consulting services and non-consulting services are eligible for AFD financing regard{éss
of the country of origin of the supplier, contractor, subcontractor, consultant or
subconsultant inputs or resources used in the implementation processes. The Contracting
Authority means the Purchaser, the Employer, the Client, as the case may be, for the
procurement of goods, works, plants, consulting services or non-consulting services.|

A Person® may not be awarded an AFD-financed Contract if, on the date of submission
of its Application, Bid, Proposal or Quotation, or at any time between this date and that
of the corresponding Contract award, it or any of its subcontractors, Directors®,
employees or agents (be it declared or not):

2.1 Is bankrupt, being wound up or ceasing its activities, is having its activities
administered by the courts, has entered into receivership, or is in any analogous
situation arising from any similar procedure;

2.2 Has, within the past five years, been subject to a final administrative sanctior ,a
final conviction issued by a competent authority, or any other non-court resolution’
having notably an extinctive effect on public action, either (i) in the country of
constitution of the Person, (ii) in the country of performance of the Contract, (iii)
in the context of the procurement or performance of an AFD-financed Contract,
(1V) pronounced by a European Union institution or (v) pronounced by a compelent
authority in France, for:

a) Prohibited Practices®, or any other offence committed in the context of ithe
procurement or performance of a Contract, subject to additional informati!on,
such as a compliance program, that such Person (or, respectively, their
subcontractor, Director, employee or agent) may consider useful to provide in the
context of the Statement of Integrity, that would give grounds to consider that
this sanction, conviction or other resolution is not relevant in the context of the
present Contract;

b) Participation in a criminal organization, terrorist offences or offences related to
terrorist activities, child labor, or other offences related to human trafficking:

¢) Havmg created an entity in a different jurisdiction with the intention of av01d1ng
tax or social obligations, or any other legal obligation applicable in 'the

* Means any natural or legal person, as well as any association or group of several such persons

6 Means any natura! person who is a member of the administrative, management or supervisory bodies of a legal entity, or who is vested

w1th powers of representation, decision-making, or control over a legal entity.
Includmg the Judicial Public Interest Agreement (CJIP), a decision following an Appearance on Prior Admission of Guilt (CRPC),
negotiated resolution agreement, or any other similar form of transaction ending the proceedings.

& As defined in Section VI - AFD Policy — Prohibited Practices — environmental and social responsibility
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jurisdiction where it has its registered office, its central adminjétration or its
‘principal place of business, or for being an entity created with the intention of
avoiding such obligations;

2.3 Has been subject to a termination fully settled against it within the past five years
due to a 51gn1ﬁcant or persistent breach of its contractual obhgat1ons during the
performance of a'Contract, unless (i) such termination was challenged and (ii)
dispute resolution is still pending or has not confirmed a full settlement against it.;

2.4 Has been declared ineligible by one of the multilateral development banks
signatories to the Mutual Recognition Agreement of 9 April 2010.° In the event of
such ineligibility, the Person may attach additional information to the Statement of
Integrity that would give grounds to consider that this ineligibility is not relevant
[in the:context of this Contract;

2.5 Has not fulfilled their obligations relating to the payment of their taxes or social
contributions, in accordance with the legal provisions of their country of
incorporation, or those of the country of the Contracting Authority; -

2.6 Has produced falsified documents or has been guilty of misrepresentation when
prov1d1ng the information requested by the Contracting Authority in the context of
the procurement ‘and award process for this Contract.

In addition, a Person may not be awarded an AFD-financed Contract if, on the date of
submission of its Application, Bid, Proposal or Quotation, or at any time between this

date and that of the corresponding Contract award, it or any of its subcontractors,

Directors, employees,-agents (be it declared or not), direct or indirect shareholders, or
subsidiaries, acting with its knowledge or consent:

3.1 Isdirectly or 1nd1rectly subject to, controlled by a person or an entity subject to, or
acting in the name or on behalf of a person or entity subject to.individual sanctions
measures adopted by the United Nations, the European Umon ‘and/or France;

.2 Is d1rectly or 1nd1rectly subj ect to, controlled by a person or_ an entity subJ ect to, or
~.acting in the name or on behalf of a person or entity subject to sectoral sanctions
v.measures adopted by the Un1ted Nations, the European Umon and/or France;

33, _Is 1nelrg1ble for the 1mplementat1on of the Project by way of any other 1ntemat10nal

'sanctrons measures pronounced by the United Nations, the European Union or
France.

State-owned entities may compete only if they can establish that they (i) are legally and

financially autonomous, and (ii) operate under commercial. law. To be eligible, a state-

owned ent1ty shall establish to AFD’s satisfaction, through all relevant documents,

'mcludmg its Charter and other information AFD may request, that it: (1) is a legal entity
..separate from their state (ii) does not currently receive substantial subsrdres or budget

"""supp0 rt; (iii) operates like any commercial enterprise, and, inter alia, is not obliged to

-pass.on its surplus to their state, can acquire rights and l1ab1l1t1es borrow funds and be
: l1able for repayment of its debts and can be declared bankrupt

9 World Bank Inter-American Development Bank African Development Bank, Asian Development Bank and FEuropean Bank for

Réconstructlon and Development.
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III.  Special Conditions of Contract

Number of GC Amendments of, and Supplements to, Clauses in the General
Clause Conditions of Contract
1.1(a) The Contract shall be construed in accordance with the law of India
4.1 The language is: English
6.1 and 6.2 The addresses are [fill in at negotiations with the selected firm]:
Client : !
I
Attention :
Facsimile :
E-mail (where permitted):
Consultant :
Attention :
Facsimile :
E-mail (where permitted) :
8.1 [Note: If the Consultant consists only of one entity, state “N/A"; ‘
OR
If the Consultant is a Joint Venture consisting of more than one entity,
the name of the JV member whose address is specified in Clause SCCBG. 1
should be inserted here. |
The Lead Member on behalf of the JV is ‘
[insert name of the member]
9.1 - The Authorized Representatives are:
For the Client: [name, title]
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|

JFor the Consultant: [name, title]

11.1
The effectiveness conditions are the following: [insert “N/A” or list
the conditions] N/A -
12.1 Termination of Contract for Failure to Become Effective:
| '
’ The time period shall be 3 months.
13.1 Commencement of Services:
_ The number of days shall be_- 15 [e.g.: ten].
| ]
Confirmation of Key Experts’ availability to start the Assignment shall
be submitted to the Client in writing as a written statement signed by
each Key Expert.
14.1 Expiration of Contract:
| ‘ ‘ ' |'The time period shall be 60. months - [insert time
‘ period, e.g.: twelve months].
20.1 N/A
23.1
: The followmg limitation of the Consultant’s L1ab111ty towards the
Client can be subject to the Contract’s negotiations:
“Limitation of the Consultant’s Liability towards the Client:
(a) Except in the case of gross negligence or willful misconduct on '
‘the part of the Consultant or on the part of any person or
a firm acting on behalf of the Consultant in carrying out
' the Services, the Consultant, with respect to damage
‘caused by the Consultant to the Cllent’s property, shall,
not be liable to the Client: :
(i) for any indirect or consequentlal loss or damage;
and .

(ii) for 'any direct loss or damage that exceeds one time
the total value of the Contract;..

. (b) This limitation of liability shall not

(i) affect the Consultant’s liability, if any, for.damage to
Third Parties caused by the Consultant or any person or
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firm acting on behalf of the Consultant in carrying out the
Services; '

(ii) be construed as providing the Consultant with any
limitation or exclusion from liability which is prohibited by
the [insert “Applicable Law”, if it is the law of the Client’s
country, or insert “applicable law in the Client’s country”, if
the Applicable Law stated in Clause SCC1.1 (a) is different
Jfrom the law of the Client’s country].

[Notes to the Client and the Consultant: Any suggestions made by the
Consultant in the Proposal to introduce exclusions/limitations of the
Consultant’s liability under the Contract should be carefully
scrutinized by the Client and discussed with the Bank prior to accepting
any changes to what was included in the issued RFP. In this regard, the
Parties should be aware of the Bank’s policy on this matter which is as
Sfollows:

To be acceptable to the Bank, any limitation of the Consultants
liability should at the very least be reasonably related to (a) the a’amage
the Consultant might potentially cause to the Client, and (b) the
Consultant’s ability to pay compensation using its own assets a‘nd
reasonably obtainable insurance coverage. The Consultant’s liability
shall not be limited to less than a multiplier of the total payments to the
Consultant under the Contract for remuneration and reimbursable
expenses. A statement to the effect that the Consultant is liable only for
the re-performance of faulty Services is not acceptable to the Bank.
Also, the Consultant’s liability should never be limited for loss or,
damage caused by the Consultant’s gross negligence or willful
misconduct. |

The Bank does not accept a provision to the effect that the Client shﬁ':ll
indemnify and hold harmless the Consultant against Third Party
claims, except, of-course, if a claim is based on loss or damage caused
by a default or wrongful act of the Client to the extent permissible by
the law applicable in the Client’s country.]

24.1 | DELETED ' ' ’ '
271 N/A |
27.2 [If there is to be no restriction on the future use of these documentsj by

either Party, this Clause SCC 27.2 should be deleted. If the Parties wgsh
to restrict such use, any of the following options, or any other optron
agreed to by the Parties, could be used:
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I

/The Consultant shall not use these [insert what applies......
documents and software...... ...../ for purposes unrelated to this
Contract without the prior written approval of the Client.]

OR |
[The Client shall not use these [insert what applies... ....documents
and software........... ] for purposes unrelated to this Contract

without the prior written approval of the Consultant.]

48.1 and 482 -

—

OR
; [Neither Party shall use these [insert what applzes ....... documents and
| software........... ] for purposes unrelated to this Contract without
: the prior written approval of the other Party./
4001 None
(A) through ®
40.1(g) T [vone
46.2 The ceiling in local currency is: __ [insert
amount and currency] [indicate: inclusive] of local indirect taxes.
Any indirect local taxes chargeable in respect of this Contract for
the Serv1ces provided by the Consultant shall “relmbursed by the
Client the Consultant.
The amount of such taxes is - [insert the
amount as finalized at the Contract’s negotiations'on the basis of the.
estimates provided by the Consultant in F orm FIN 2 of the Consultant’s
Financial Proposal.]
T : . -
47.3 P Price adjustment on the remuneration does not apply

“The Client shall reimburse the Consultant, the 'Sulé-éonsultants and the

Experts’’]

any indirect taxes, duties, fees, levies and other impositions imposed,
under the applicable law in the Client’s country, on the Consultant, the
Sub-consultants and the Experts in respect of:

(a) any payments whatsoever made to the Consultant, Sub-consultants |

 and the Experts (other than nationals or permanent remdents of'the

Client’s country),.in connection with the carrymg ‘out of the
Services;
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(b)

(©)

(d)

any equipment, materials and supplies brought into the Client’s
country by the Consultant or Sub-consultants for the purpose of
carrying out the Services and which, after having been brought
into such territories, will be subsequently withdrawn by them;

any equipment imported for the purpose of carrying out Fhe
Services and paid for out of funds provided by the Client and
which is treated as property of the Client; |

any property brought into the Client’s country by the Consultant,
any Sub-consultants or the Experts (other than nationals|or
permanent residents of the Client’s country), or the eligible
dependents of such experts for their personal use and which will
subsequently be withdrawn by them upon their respective
departure from the Client’s country, provided that:

(1)  the Consultant, Sub-consultants and experts shall follow the
usual customs procedures of the Client’s country { in |
importing property into the Client’s country; and ’ ‘

(i) if the Consultant, Sub-consultants or Experts do not
withdraw but dispose of any property in the Client’s country
upon which customs duties and taxes have been exempted,
the Consultant, Sub-consultants or Experts, as the case may
be, (a) shall bear such customs duties and taxes]|in
conformity with the regulations of the Client’s country, or
(b) shall reimburse them to the Client if they were pald’by
the Client at the time the property in question was broufht -[

into the Client’s country.
l

49.1 The currency [currencies] of payment shall be the following: Indlan
Rupees
50.1(_a) DELETED | | ki
|
50.1(b) DELETED
50.1(e) The accounts are:
for local currency: [insert account].
E 1 N/A N i J
54. DELETED [
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IV. Appendices

APPENDIX A — TERMS OF REFERENCE
o
[This Appendix shall include the final Terms of Reference (TORs) worked out by the Client and
the Consultant during the negotiations; dates for completion of various tasks; location of
performance for different tasks; detailed reporting requirements; Client’s input, including
counterpart personnel assigned by the Client to work on the Consultant’s team, specific tdsks
that require prior approval by the Client.

Insert the text based on the Section 7 (Terms of Reference) of the ITC in the RFP and modified
based on the Forms TECH-1 through TECH-5 in the Consultant’s Proposal. Highlight the
changes to Section 7 of the RFP]

APPENDIX B - KEY EXPERTS

[Insert a table based on Form TECH-6 of the Consultant’s Technical Proposal and fi nalized at
the Contract’s negotiations. Attach the CVs (updated and signed by the respective Key Expertv)
demonstrating the qualifications of Key Experts.]

[Specify Hours of Work for Key Experts: List here the hours of work for Key Experts; travel
time to/ from the Client’s country, entitlement, if any, to leave pay; public holzdays in the
Client’s country that may affect Consultant’s work; etc. Make sure there is consutency with
Form TECH-6. In particular: one month equals twenty two (22) working (billable) days. One
working (billable) day shall be not less than eight (8) working (billable) hours. ]

APPENDIX C — REMUNERATION COST ESTIMATES

1. Monthly rates for the Experts: ‘

[Insert the table with the remuneration rates. The table shall be based on [Form FIN-3 ] of
the Consultant’s Proposal and reflect any changes agreed at the Contract negotiations, if
any. The footnote shall list such changes made to [Form FIN-3 ] at the negotiations or si‘ate
that none has been made.] Lo

2. [When the Consultant has been selected under Quality-Based Selection method, or the
Client has requested the Consultant to clarify the breakdown of very high remuneration
rates at the Contract’s negotiations also add the following:

“The agreed remuneration rates shall be stated in the attached Model Form I. This form
shall be prepared on the basis of Appendix A to Form FIN-3 of the RFP “Consultdnts’



Section 8. Conditions of Contract and Contract Forms (Time Based) : 136

i L

| . A
Representations regarding Costs and Charges " submitted by the Consultant to the Client
prior to the Contract’s negotiations.

Should these representations be found by the Client (either through inspections or audits
pursuant to Clause GCC 25.2 or through other means) to be materially incomplete or
inaccurate, the Client shall be entitled to introduce appropriate modzf cations in the
remuneration rates l affected by such materially incomplete or inaccurate
representations. Any such modification shall have retroactive effect and, in case
remuneration has already been paid by the Client before any such modification, (i) the
Client shall be entitled to offset any excess payment against the next monthly payment to
the Consultants, or (ii) if there are no further payments to be made by the Client to the
Consultants, the Consultants shall reimburse to the Client any excess payment within
thirty (30) days of réceipt of a written claim of the Client. Any such claim by the Client

. for rezmbursement must be made within twelve (12) calendar months after receipt by the

Client of a final report and a final statement approved by the Client in accordance with

Clause GCC 50.1(d) of this Contract.”
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APPENDIX D — REIMBURSABLE EXPENSES COST ESTIMATES

1. [Insert the table with the reimbursable expenses rates. The table shall be based on [Form FJIN-
4] of the Consultant’s Proposal and reflect any changes agreed at the Contract negotiations, if
any. The footnote shall list such changes made to [Form FIN-4] at the negotiations or state ﬂhat
none has been made.

2. All reimbursable expenses shall be reimbursed at actual cost, unless otherwise explicitly
provided in this Appendix, and in no event shall reimbursement be made in excess of the Contract
amount. | |

Appendix E: Form of Advance Payments Guarantee
[Deleted] J

APPENDIX F - CODE OF CONDUCT FOR EXPERTS )

Note to the Consultant:

The minimum content of the Code of Conduct form as set out by the Client shall
not be substantially modified. However, the Consultant may add!requirements| as
appropriate, including to take into account Contract-specific issues/risks.

The Consultant shall initial and submit the Code of Conduct form as part of]its
Proposal.

CODE OF CONDUCT FOR EXPERTS

We are the Consultant, [enter name of Consultant]. We have signed a contract with [enter
name of Client] for [enter description of the Services]. Our contract requires us to implement
measures to address social risks related to the Services, if any, including the risks of sexual
exploitation, sexual abuse and sexual harassment.

This Code of Conduct i$ part of our measures to deal with social risks, if any, related to the
Services. This Code of Conduct identifies the behavior that we require from all Experts. '~

Our workplace for carrying the Services is an environment where unsafe, offensive, abuiive
or violent behavior will not be tolerated and where all persons should feel comfortable raising
issues or concerns without fear of retaliation.
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deUIRED 'ct;)NDUCT
EX erts shall:
11. carry out his/her duties competently and diligently;

12. comply with this Code of Conduct and all applicable laws, regulations and-other
requirements;

[13. treat other people with respect, and not discriminate against specific groups such as
women, people with disabilities, migrant workers or children;
14. not engage in Sexual Harassment, which means unwelcome sexual advances, requests
for sexual favors, and other verbal or physical conduct of a sexual nature with other
Experts, or Client’s Personnel;

15. not engage in Sexual Exploitation, which means any actual or attempted abuse of
| posmon of vulnerability, differential power or trust, for sexual purposes, including, but
not limited to, profiting monetarily, socially or politically from the sexual exploitation
of another;

1‘6'._ not engage in Sexual Abuse, which means the actual or threatened physical intrusion
of a sexual nature, whether by force or under unequal or coercive cond1tlons

' 17. not engage in any form of sexual activity with individuals under the age of 18, except
. in case of pre-existing marriage; : ..

18. complete training/sensitization that may be provided related to'the socia1 ;aspects of the
Contract, including on Sexual Exploitation and Abuse (SEA), and Sexual Harassment

(SH);
19 report violations of this Code of Conduct; and

I TR
P

" 20. not retaliate against any person who reports violations of this Code of Conduct whether
to us or the Client. ' , .

RAISING CONCERNS "« i3 |
If any person observes behav1or that he/she believes may represent a Vlolatlon of thls Code of

Conduct or that otherwise concerns hlm/her he/she should raise the i issue promptly This can
be done in either of the following ways:

-3. Contact [eriter name of person assigned by the Consultant to handle such matters] in
writing at this address [ ] or by telephone at[ ]orinpersonat[ J;or

4 Call [ ] to reach the Consultant’s hotline (if any) and leave a message

The person s identity will be kept confidential, unless reporting of allegatlons is mandated by
the country law. Anonymous complaints or allegations may also be submitted and will be given
all\due and approprlate consideration. We take seriously all réports of possible: misconduct and
will ihvestigate land take appropriate action. We will . provide. warm . referrals. to. service
prdv1ders that may help support the person who experienced the alleged - 1n01dent as

appropnate
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There will be no retaliation against any person who raises a concern in good faith about any
behavior prohibited by this Code of Conduct. Such retaliation would be a violation of
Code of Conduct.

CONSEQUENCES OF VIOLATING THE CODE OF CONDUCT

Any violation of this Code of Conduct by Experts may result in serious conlsequences up to
and including termination and possible referral to legal authorities.

FOR EXPERT:

I have received a copy of this Code of Conduct written in a language that I comprehend. I
understand that if I have any questions about this Code of Conduct, I can contact [enter name
of the contact person(s) assigned by the Consultant] requesting an explanation.

Name of Expert: [insert name]

Signature:

Date: (day month year):

Countersignature of authorized representative of the Consultant:

Signature:

Date: (day month year):




|
|
i
t
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APPENDIX G - SEXUAL EXPLOITATION AND ABUSE (SEA)
AND/OR SEXUAL HARASSMENT (SH) PERFORMANCE
DECLARATION FOR SUB-CONSULTANTS

[The following table shall be filled in for the Consultant, each member of a Joint Venture
and each Sub-consultant proposed by the Consultant]

| Consultant’s Name: finsert full name]
Date: [insert day, month, year]

Joint Venture Member’s or Sub-consultant’s Name: [insert full namef
RFP No. and title: [insert RFP number and title]

- Page [insert page number] of [insert total number] pages

SEA and/or SH Declaration

We:
' (a) have not been subject to disqualification by the Bank for non-compliance with SEA/ SH obligations
: 1 (b) are subject to disqualification by the Bank for non-compliance with SEA/ SH obligations

O (c) had been subject to disqualification by the Bank for non-compliance with SEA/ SH obligations. An
arbitral ajiward]‘ on the disqualification case has been made in our favor.

__ - B I

| UIf (c) above is applicable, attach evidence of an arbitral award reversing the findings on the issues
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APPENDIX H - STATEMENT OF INTEGRITY, ELIGIBILITY ANl]I
ENVIRONMENTAL AND SOCIAL RESPONSIBILITY |

Reference name of the Bid/Proposal/Contract signed' (the “Contract”) :

To: (the “Contracting Authority” )

1. Werecognize and accept that Agence Frangaise de Développement (“AFD”) only finances
the projects of the Contracting Authority subject to its own conditions, as set out in the
Financing Agreement that directly or indirectly binds it to the Contracting Authority. The
Contracting Authority retains exclusive responsibility for the preparation and
implementation of the procurement process and performance of the Contract.
Consequently, no legal exists between AFD and our company, our joint venture, and our
subcontractors. The Contracting Authority may also mean the Client, Employer’ or
Purchaser, as the case may be, for the procurement of works, goods, plants, equipment,
consulting services, or non-consulting services.

2. We hereby certify that neither we, nor any person acting on our behalf,? nor any of the
members of our joint venture, nor any of our subcontractors, are in any of the following
situations:

2.1 Being bankrupt, wound up or ceasing our activities, having our activities administered
by the courts, having entered into receivership, or being in any analogous situation
arising from any similar procedure;

2.2 Having been, within the past five years, subject to a final administrative sanction, a
final conviction issued by a competent authority, or any other non-court resolution®
having notably an extinctive effect on public action, either (i) in the country where
we are constituted, (ii) in the country of performance of the Contract, (iii) in Ithe
context of the procurement or performance of an AFD-financed Contract, (iv)
pronounced by a European Union institution, or (v) pronounced by a competent
authority in France, for: |

a) Prohibited Practices, as defined in Article 6.1 below, or for any other offence
committed in the context of the procurement or performance of a Contract (in the event
of such sanction, conviction or non-court resolution, we may attach additional
information to this Statement of Integrity, such as a compliance program, showing that
we (or the person acting on our behalf, the member of our joint venture, or bur
subcontractor) consider that this sanction, judgement or non-court resolution is not
relevant in the context of the Contract, where applicable);

b) Partlclpatlon in a criminal organization, terrorist offences or offences. related 1o
terrorist activities, child labor, or other offences related to human trafficking; -

¢)  Having created an entity in a different jurisdiction (i) with the the intention ‘of
avoiding tax or social obligations, or any other legal obligation applicable in the
jurisdiction of its registered office, central administration or principal plaCu of

In the case of a Contract already s:gned to be refinanced.

Directors, (mcludmg any person who is a member of the adiministrative management or supervisory body, or with powers ot
representation, decision or control), employees or agents (be them declared or not). ( |

& Including the Judicial Public Interest Agreement (CJIP}, a decision following an Appearance on Prior Recognmon of Guilt (CPRC: a.
negotiated resolution agreement, or any other similar form of transaction terminating criminal pre oceedmgs .
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bus1ness or (ii) for being an entity created with the intention of avoiding such
obl1gat1ons

2.3 Having been subject within the past five years to a Contract termination fully settled
against us for significant or persistent breach of our contractual obligations during the
performance of the Contract, unless. this termination was challenged and dispute
resolution is still pending or has not confirmed a full settlement against us;

2.4 Having been declared ineligible by one of the multilateral .development banks
signatories to the Mutual Recognition Agreement of 9 April 2010* (in the event of
such ineligibility, we may attach additional information to this Statement of Integrity
showing that we consider that such ineligibility is not relevant in the context of the
-Contract, where applicable);

2.5 Not having fulfilled our fiscal obligations relating to the payments of our taxes or
social contributions. in accordance with the legal provisions of our country of
incorporation or of the country of the Contracting Authority; )

2.6 Havmg ‘created falsified documents or committed misrepresentation when providing

the information requested by the Contracting Authority in the context of the
procurement and award process for this Contract.

We hereby certify that neither we, nor any party acting on our behalf’, nor any members
of our Jomt venture, nor any of our subcontractors, nor any of our direct or indirect
shareholders Inor any of our subsidiaries acting with our knowledge or consent:

a. Are directly or indirectly subject to, controlled by a person or an entity subject
to, or acting in the name or on behalf of a person or entity subject to individual
sanctions measures adopted by the United Nations, the European Union and/or
France;

b. Are directly or indirectly subject to, controlled by a person or an entity subject
to, or acting in the name or on behalf of a person or entity subject to sectoral
sanctions measures adopted by the United Nations, the European Union and/or
France; 1.

c. Are ineligible for the implementation of the Project owing to any other
international - sanctions measures pronounced by the United Nations, the
European Union or France.

We hereby certify that neither we, nor any party acting on our behalf,? nor any of the
members of our joint venture, nor any of our subcontractors, are [nor have been (in the
case of refinancing for a Contract already awarded)] in any of the following situations of
conflict of interest: S

4.1 Being a shareholder controlling the Contracting Authority or a subsidiary controlled

by the Contracting Authority, unless the resulting conflict of interest has been brought
to the attent1on of AFD and resolved to its satisfaction. :

o 4R Havmg busmess or farn1ly relations with a member of the Contractmg Authorlty ]

services involved in the procurement process or the supervision' of the resulting

4

5

econstruction and Development.
irectors, (including any person who is a member of the administrative management or supervisory body, or with powers of
epresentation, decision or control), employees or agents (be them declared or not).

E«orld Bank, Inter-American Development Bank, African Development Bank, Asian Development Bank,’ and European Bank for

|
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Contract, unless the resulting conflict of interest has been brought to the attention of
AFD and résolved to its satisfaction;

4.3 Controlling or being controlled by another applicant, bidder or consultant, or being
under common with another applicant, bidder or consultant, receiving subsidies from
another applicant, bidder or consultant, or granting subsidies to another applicant,
bidder or consultant, directly or indirectly, having the same legal ’representatlve as
another applicant, bidder or consultant, maintaining direct or indirect contacts with
another applicant, bidder or consultant allowing us to (i) have given and/or give access
to information contained in our respective applications, bids or proposals likely to
distort competition (ii) influence them, or (iii) influence the decisions of the
Contracting Authority; |

4.4 Being engaged for a consulting services mission which, by its nature, is or may be¢ in
conflict with the mission envisaged for the Contracting Authority;

4.5 Having prepared ourselves, being or having been associated with a natural or legal
person who has prepared, specifications, terms of reference or other documents qhat
have been used for the procurement process in question, and that contain prov151ons
likely to favor an application, bid or proposal; \

4.6 Having or having had access to, having prepared ourselves, being or having been
associated with a natural or legal person who has or has had access to or prepared,
specifications, plans, calculations, studies, or other documents that have not been
communicated to all the applicants, bidders or consultants in the context of the pre ent
procurement procedure, and which thereby confer us an unfair competitive advantage;

4.7 Inthe case of a procurement procedure for works, plants, equipment or goods, having
been selected ourselves or proposed to be selected (or any of our subsidiary co mpanies
having been or being proposed to be selected) to carry out supervision or inspection
of the services in the context of this Contract.

If we are a state-owned entity or a public enterprise, to participate in a competitive
procurement process, we certify that we have legal and financial autonomy and thatlwe
operate under commercial laws and regulations.

In the context of the procurement and performance of the Contract:

6.1 Neither we, nor any party acting on our behalf,* nor any members of our joint V'entl;lre,
nor any of our subcontractors, have committed or shall commit a Prohibited Prac‘?ice
as defined in the document entitied “AFD Group’s Policy to Prevent and Combat

Prohibited Practices” available on AFD’s Website.https://www.afd.fr/fr ’ i

6.2 Neither we, nor or any party acting on our behalf,?> nor any members of our joint
venture, nor any of our subcontractors, shall acquire or provide [have acquired or
provided (in the case of refinancing for a Contract already awarded)] in sectors
subject to an embargo by the United Nations, the European Union or France.

We hereby undertake to, and we undertake to ensure that any party acting on our behdlt 5
any members of our joint venture, and any of our subcontractors undertake to: '

6

For informational purposes, this policy can be accessed via the following link: hitps://www.afd. fi/en/combatine-corruption
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7.1

7.2

7.3

7.4

7.5

Comply with the environmental standards recognized by the mternatlonal commumty,
including the international conventions for the protection of the enviroment and, in
parltrculhr take all reasonable steps to avoid or limit negative effects on vegetation,
biodiversity, soils, groundwater and surface water, and on persons and property
resulting from pollution, noise, vibration, traffic and other effects resulting from our

activities, in accordance with the laws and regulations applicable in the country of

performance of the Contract. 3

Implement measures to mitigate environmental and socral risks when they are
indicated in the en\lflronmental and social management plan provided by the
Contracting Authorlty, and ensure that the emissions, surface discharge and effluents
produced by our act1V1t1es respect the limits, specifications or requirements applicable

to the Contract. ‘ '

Respect the rights of workers related, to wages, working hours, rest periods and
vacations, overtime, minimum age, regular payments, compensation and benefits, in
accordance with the standards recognized by the international community, including
the fundamental conventions of the International Labour Organization (ILO), in
accordance with the laws and regulations applicable in the country of performance of
the Contract; indicate these elements in a document annexed to the employment
contracts of -our employees and made available to the Contracting Authority; and
respect and facilitate the rights of workers to organize themselves and set up a
complalnts management mechanism for direct or indirect workers.

Imf)le lent practices for non-discrimination and equal opportunltles and ensure the
prohibition of child labor and forced labor.

Keep a record for each member of the local staff recording the hours Worked by each
person, the type of work, the wages paid and the training undertaken and ensure that
these records are available at all times to be inspected by the Contractlng Authority
and the authorized representatives of the government, in accordance with the laws and
regulations applicable to the protection of personal data in the country of performance
of the Contract. ‘ j’ g

8. We, any party acting on our behalf 2 the members of our joint Venture our subcontractors
our direct or indirect shareholders, and our subsidiaries, authorize AFD to conduct
investigations and, in partlcular inspect the documents and accounting records relating to
the procurement and performance of the Contract, including, but.not limited to, our
internal processes and rules related to the respect of international sanctions pronounced by
the United Nations, the European Union and/or France, and to have them verified auditors
appornted by AFD.

9. We declareithat we have paid, or that we shall pay, the commissions, benefits, fees,
gratuities or charges relating to the procurement procedure or the performance of the
Contract to the following third party/parties (for example, an intermediary/agent)(*):

A indi '
: Name ,Of Contact details Purpose sl g
beneficiary the currency)

!
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(*): If no amount has been paid or is to be paid, indicate “None”.

10. We undertake to promptly inform the Contracting Authority, which shall inform AFD, of
any change of circumstance regarding the sections above, mncluding in case of any
sanctions or embargo measures adopted by the United Nations, the European Union and/or
France, after we have signed the present Statement. I

|
|

Name: In the capacity of:

Duly empowered to sign in the name and on behalf of:’

Signature: |
Dated: {

|
7 Inthe case of a joint venture, insert the name of the joint venture. The person signing the bid, proposal or application on behalf of the:
bidder, consultant or applicant, shall attach a power of attorney from such bidder, consultant or applicant. I



